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Moye to Regulate Deeper Channel Is Advocated 


Interstate Bus | 
Traffic Debated 


be Representative Parker, Au. 
thor of House Measure, 
Explains “Salient Details 


In Opening Discussion | 


'@assenger Buses 
Only Are Affected 


Interstate Commerce Commis- | 
sion _Would Be. Given Con: | 

. trol Similar to Authority | 
Over Railroads 


The Parker motor bus bill (H. R.| 
10288) vesting Federal power in the In- | 
terstate Commerce Commission ‘to regu- | 
late passenger motor vehicles in inter-| 
state traffic, started on its way under 
general debate in the House Mar. 12. 

It is the culmination of a series of pro- 
posals, conferences, bills, hearings and 
committee deliberations that have 
stretched over a period of the three Con- 
gresses past. ; 

It is the first definite committee pro-|| 
gram called up for action in the House | 
to bring within the control of the Com- | 
mission the motor buses, used in carrying | 
passengers, just as the railroads of the 
country are under the Federal control of 
the same Commission. The House leader- 
ship plan is to pass the bill in the House 
by or before the beginning of the com- 
_ing week, with six hours of general de- 
bate running from the outset of the 
discussion on Mar. 12. 

Mr. Parker Is Author 

Representative Parker (Rep.), of Sa- 
lem, N. Y,, the author ‘of the bill as it | 
finally emerged from the Committee as} 
the result ‘of various drafts of it con- | 
sidered in -— months, explained the | 
bill to the House in the opening speech 
of.the debate. ; 
: «He told how the Interstate Commerce 

. Commission exhaustively inyestigated | 
he subject. and made recomniendations | 
rhich the, Committee on Interstate Com- | 

merce practically followed, he said, in| 
this bill except that the Commission rec- 
ommended including motor trucks, which | 
the bill does ‘not include. . Mr.. Parker’s | 

, view Gir this is that it is not | 
possible to regulate motor trucks, as 
they aré contract carriers and not in- 
terstate carriers in the purview of the 
proposed law; that they are doing busi- | 
hess‘for the individual. truck owner,” 

The motor bus bill, according to Mr. 
Parker, is virtually the extension of the 
interstate commerce act to motor bus 

_ transportation, conferring; generally 
speaking, thé authority the Commission | 
has over railroads to the interstate buses | 
as well, , 
_ {The Commission would'have authority 
ever ‘tates, which must be just and rea- 
sonable. He said the Commission would 
Wave full authority over. buses in inter- 
state traffic and that the bill does not 
conflict with police regulations or other | 
city ordinances. 

Similar ‘Bills Up Before 

He told the Howse that’ similar legis- | 
lation has been ‘before the last’ three | 
Congresses, how the States had felt that | 
they had*authority in interstate as well 
as intrastate traffic until. the Supreme 
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Recovery of Taxes | 
By Alabama Denied} 


Levy ‘on Power Produced at 
Muscle Shoals Refused 


»' The petition of the State of Alabama 

‘in the Court of Claims seeking to recover 
4 taxes assessed by the State on hydroelec- | 

tric jpower produced nd sold by the | 

United States at the Federal Govern- | 

ment’s power plant at Muscle Shoals, Al- | 

abama, Was dismissed by the court | 

Mar. 12. ; | 

In the briefs for the State of Alabama | 
and in their arguments before the court 

on Dec. 9, 1929 (IV U. S. Daily 2699), 

counsel for the State contended that the 

right of the State government to tax the 
agencies of the Federal, Government 
could be denied only where such taxation | 
had the effect of a direct and immediate 
_- interference with the sovereignty of the | 

Federal Government, and that taxation 

of governments engaged in private en- 

terprises was a limitation to the doctrine 

that the Federal Government could not 
- be taxed as announced in the case of | 
McCullough ‘v. Maryland. 

The briefs of the State of Alabama 
explain that the Muscle Shoals plant 
produces 432,000,000 kilowatt hours of 
electricity a year and that the surplus 
ever 38,000,000 kilowatt hours used in 
the operation’ of certain locks on the 
Tennessee River in the aid of navigation, 
is sold to the Alabama Power Company. 
In 1926, it’ is pointed ou, the State 
passed laws taxing the sale of electrical 
energy produred.and sold within the 
State and assessed the Federal Govern- 
ment under this statute. The Federal 
Government refused to pay the tax and 
the State filed suit in the Court of 
Claims of the United States to recover 
the amount of the assessment. 

The Federal Government demurred to 
the petition on the ees that neither 
tne Government n«z its agencies could be 
subjected to taxation by the States, since 
it could never engage, in private enter- 
prises as, has been the case of States in 
the cases of South Carolina ,v.: United 
States, 119 U. 8S. 437, and Eddy v. 
Mitchell, 33 Fed. 848. 

The Court of Claims sustained the de- 
murrer and dismissed the State’s peti- 
tion in an opinion handed. down Mar, 12 
by Judge Graham, Judge Green also 

da concurring opinion. _ 
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For Upper Mississippi River Op 


State Delegation of Minnesota and Senator Schall Solicit 
Approval of President Hoover for 
Nine-foot Project 


PRESIDENT HOOVER’S support for 

a@ nine-foot channel in the Missis- 
sippi River from Cairo, Ill., to Minne- 
apolis, Minn., was sought ata confer- 
ence with the President at the White 
House, Mar. 12, by the entire Minne- 


. sota delegation in the House, headed 
| by Representative Knutson (Rep.), of 


St. Cloud, Minn. 

The present project in the Missis- 
sippi River from Cairo to Minneapolis 
provides for a six-foot channel. The 
delegation contends that a nine-foot 
channel is necessary to care for the 
growing’commerce on the upper Missis- 
sippi River. 

epresentative Knutson, who’ spoke 
for the delegation, stated orally after 
the conference, that President Hoover 
was favorable to a nine-foot project, 
though not to be completed all at once, 
but the undertaking apportioned over 
a period of years. A nine-fogt chan- 


‘Level of Wholesale 


Prices Continues to 
Decline in New York 


nel would cost $100,000,000, it was said. 

Senator Schall (Rep.), of Minnesota, 
also conferred with the President later 
in the day on the proposed nine-foot 
channel. He also represented si- 
dent Hoover as favorable to the 
project. 

In a recent preliminary report sub- 
mitted to Congress, the Chief of En- 
gineers of the Army, Maj. Gen. Lytle 
Brown, stated that reliable and eco- 
nomical navigation on the upper Mis- 
sissippi was not practicable on a depth 
of less than six feet, but would be 
assured by a depth of nine feet. He 
recommended. that all permanent 
structures on the upper Mississippi 
River be built under the existing proj- 





ect between the mouth of the Missouri 
and St. Paul-Minneapolis, be executed 
with a view to being: adopted ,without 
reconstruction or relocation to plans 
for an ultimate nine-foot channel. 


|Glass Duty Rates 
Restored by Senate 
To Existing Level 


Factory Labor Below Nor-| Action by Committee of 


mal; Department and 
Chain Store Sales Drop, 


Reserve Bank Says 


New York, N.’Y., Mar. 12—The gen-! 


eral level of wholesale commodity prices 
has continued in recent weeks the de- 
cline which has been general since the 
Autumn of .1925; according to the 


| monthly review of the Federal Reserve 


Bank of New York. Factory employ- 
ment in New_York State continues be- 
low normal. Department store trade 
showed an increase for January, as did 


| chain store trade, Wholesale dealers re- 


ported a decline from January, 1929. 

Sections ,of. the review. dealing with 
corimodity prices, -employment and 
wages, business indexes, and trade follow 
in full text: 


The general level of wholesale com- 
modity prices has continued in recent 
weeks the decline which has proceeded 
almost without interruption since last 
July. In faet, with the exception of a 
moderate advance in the latter part of 
1927 and in 1928, the general trend of 
commodity prices has been downward 
since the Autumn in 1925. In January, 
1930, the general wholesale commodity 
price index of the United States Bureau 
of Labor Statistics was 10.6 per cent 
lower than in November, 1925; it was 
just under the lowest level reached in 
April, 1927, and was the lowest since 


the early part of 1922. 


The decline in commodity prices has 
not been confined to this country, how- 
ever, for price indexes in practically all 
of the gold-standard countries have par- 
ticipated in the downward movement. 
The board of trade index for Great Brit- 
ain, for example, has declined from 159 
in May, 1925, when the. pound was sta- 
bilized, to 131 in January, 1930, a de- 
crease of 18 per cent. 

Nine Show Decreases 
: Neither has the decline been centered 
imany one particular commodity or group 
of commodities. Of the 10 main groups 


|'‘into which the Bureau of Labor Statis- 


tics index is divided; declines have’ oc- 
curred since November, 1925, in 9 of 
the groups, while an increase has oc- 
curred in only 1. 

Although the decline of the past six 
months has carried the agricultural 


| dential proclamation. 


Whole Twice Reversed; |» 


Proposal to Raise Duty on 
Pig Iron Is Rejected 


Twice reversing the action of the 
Committee of the Whole, the Senate, 


Mar. 12, sustained the House rates and | 


Senate Finance Committee rates on both 
plate and window glass, which are in 
accord with those established by presi- 
The Committee 
ef the Whole had. restored. the lower 
duties provided in the 1922 law. The de- 
ciding vote in the rate on plate glass 
was cast..by Vice President Curtis. 

A motion by Senator Grundy (Rep.), 
of Pennsylvania, to reject the Commit- 
tee of the. Whole action retaining: the 

isting statutory duty of 75 cents a t 
on pig iron; was’ rejected, 42 to 81: The 
House rate is $1.12% a ton, a’ duty 
fixed by Presidential proclamation. The 
Finance Committee increased it to $1.50 
a ton, which Was’rejected. Mr. Grundy’s 
amendment was for $1.40 a ton. 

A unanimous consent agreemént was 
reached, upon request of Senator Norris 
(Rep.), of Nebraska, to vote on the mo- 
tion of Senator Nye (Rep.), of North 
Dakota, to reconsider the Senate’s ac- 
tion on sugar at 11 a. m.,,Mar. 13. Sen- 


ator Norris’ request came following a | 


request by Senator Smoot (Rep.), of 
Utah, to act on the motion immediately. 

Senator Blaine (Rep.), of Wisconsin, 
at first objected to the unanimous con- 
sent agreement, stating that he believed 
Heber J. Grant, of the Utah-Idaho Sugar 
Company, should be called before the 





Senate Judiciary subcommittee investi- 
gating lobbying before another vote on 
the sugar tariff was taken. He withdrew 
his objection, however, in view of the 
fact that the motion was for reconsidera- 
tion and_not on the previous action of 
the Senate. 

The Wisconsin Senator asserted that 
Mr. Grant was in Washington at the time 
the previous action of the Senate was 
taken and was “active in bringing influ- 
énce on members of the Senate” in re- 
gard to the sugar tariff. 

Senator Smoot stated that Mr. Grant 
had come to Washington on another mat- 
ter and haf not conferred with him in 
regard to sugar rates. “Has it come to 
this that ‘a man can’t come to Washing- 
ton and see a friend here without being 
considered ‘a lobbyist?” he demanded. 

“Because Mr. Grant came to my office 
and saw me is he to be criticized?” Mr. 


Governor Roosevelt May Call 


Conference on Unemployment 


French Aircraft 


Exports Increase 
vy 
Yugoslavia One of Largest 
Markets Last Year 


v 


FRENCH aircraft exports during 
1929, increased considerably, Au- 
tomotive Trade Comuissioner W. 
L. Finger, Paris, France, informed 
the Department of Commerce Mar. 
12, Land planes with a total value 
of 209,581.000 francs (approxi- 
mately $8,207,411) were exported 
‘as compared with 138,898,000 
francs (approximately $5,446,190) 
in 1928; seaplanes exported 
amounted to 4,852,000 francs. 

The largest markets for French 
aircraft were Yugoslavia, Belgium- 
Luxemburg, Turkey, Rumania, Bra- 
zil and Indo-China. In 1929 Yugo- 
slavia imported from France air- 
craft valued at 40,290,000 francs; 
Belgium-Luxemburg, 2,713, 
francs, and Turkey,  2,694,00% 
francs. Although 1929 w the 
first year that France impo airs 

lanes, the quantity was small. 
hese planes came from Great Brit- 
‘ain and The Netherlands, 

(Issued by Department of .Com- 

merce.) 


4 that unemplo: 


Decision Awaits Results of 
Re-Check on Conditions 
Throughout State 


State of New York: 

Albany, Mar. 12. 
The subject of unemployment in the 
State of New York must be kept out of 
the field of polities, Governor Franklin 
D. Roosevelt declared in a statement 
made at a conference with representa- 
tives of the State Federation Labor. 
Although the reports compiled by the 
department of Jabor show conclusively 
nt exists to a very 
vernor said, he is 
nvestigation of the 


large extent, 
making a further 
situation. 

If this confirms the reports already at 
hand, the governor said he would call a 
conference of mayors and chairmen of 

oards of supervisors for the pur of 
expediting public works and ing to 
the present programs. \ 
Unemployment Is Widespread 

A statement issued at the office of 
Governor Roosevelt follows in full text: 

At a’conference with the representa- 
tives of the State Federation of Labor 
the governor pointed out that the subject 
of unemployment in the State must ab- 
solutely kept out of the field of poli- 
tics; that the State already has weekly 
reports of the State department of labor, 
and these reports show conclusively that 


[Continued on Page 8, Column 1.) 


WASHINGTON, THURSDAY, MARCH 13, 1930 


pose Change in 


Prohibition Laws 


Delegates Representing 
From 10 to-12 Million 
Women Testify Before 
House Committee 


\Liquor Buyers’ Guilt 
| 


laimed in Testimony 


Women’s Creed’ Outlined by 
Mrs. Peabody; Request for 
Deferring Questioning of 
Witnesses Is Granted 


Women representing organizations of 
10,000,000 to 12,000,000 members urged 


the House Committee on Judiciary Mar. | 


12 to oppose any measures which would 
modify or repeal the Eighteenth Amend- 
ment. The group was led by Mrs. Henry 
W. Peabody, of Beverly, Mass., general 
chairman of the Woman’s National Com- 
mittee for Law Enforcement. 

A request by Mrs. Peabody that the 
Committee members withhold interroga- 
tion of the witnesses until all had con- 
cluded their testimony was strongly 
aeponed by Representatives LaGuardia 
(Rep.), of New York City, and Celler 
(Dem.), of Brooklyn, N. Y., but the 
request was granted following an affirm- 
ative vote of the Committee on a motion 
y Representative Stobbs (Rep.), of 
Worcester, Mass., to grant the request. 

Many Women Testify 
Among those who testified either 


they asked to be read were: 

Mrs. John F. Sippel, president, General 
| Federation of Woman’s Clubs of Mary- 
land; Mrs. Clarence Fraim, legislative 


[Continued on Page 2, Column 1.] 





New Jersey Division 


Into Regions Asked 


tion of Four Districts to 


Facilitate Public” Works" 


Construction Proposed 


State of New Jersey: 
"Trenton, Mar. 11. 

Division of the State into four re- 
gional districts, with a separate commis- 
sion for’each, is proposed iin a bill in- 
troduced in the house, Mar. 10, de- 
signed to. facilitate 
waterworks, rapid transit lines, trunk 
sewers and reclamation and fiood con- 
trol works. 

Assemblyman Frederick G. Kautz, of 
Essex, presented the bill, which had its 
origin in a commission created by the 
1929 legislature to study methods of 
carrying on intermunicipal, intercounty 
and interstate developments. 

The districts which the bill proposes 
to create are: 

South Jersey regional district: Mercer, 
Burlington, Camden, Gloucester, Cum- 
berland and Salem counties. 

North Jersey Metropolitan Regional 


Union, Morris, Somerset and “Middlesex 
counties. 

Atlantic Regional District:. Monmouth, 
| Ocean, Atlantic and Cape May counties. 
| Delaware Valley. Regional District: 
Sussex, Warren and Hunterdon counties. 

The bill proposes to establish imme- 
diately the north and south Jersey dis- 
tricts.. A referendum is provided for 
the remaining zones. 

The bill provides that the governing 


[Continued on Page 11, Colunin 4.] 


New Plan Is Proposed 
To Divide Radio Zones 


Substitute for Davis Amend- 
ment Is Being Drafted 


A subcommittee of the Senate Com- 
mittee on Interstate Commerce is draft- 
| ing a provision of. law whereby the citi- 
zens of a State would have the right to 
secure a writ of mandamus to compel 
the full allocation of radio facilities to 
that State by the Federal Radio Com- 
mission in cases where the State’s quota 
is deficient, it was stated orally Mar. 12 
by Senator Dill (Dem.), of Washington, 
a member of the subeommittee. 

The pur 
it is inclu in the: subcommittee’s rec- 
ommendation, will be to compel compli- 
ance with the law for allocation of radio 
facilities and to prevent disregard of the 
law in the future as has occurred in the 
past, Senator Dill said. a 

The subcommittee is working on a 
plan seeking to provide a formula for 
allocation in: the various States which 
will be reasonably fair and will ptotect 
the Federal Radio Commission by giving 
it a definite plan on which to base its de- 
cisions rather than leaving such alloca- 
tions to the discretion of the Commission 
end laying it open to charges of favorit- 
ism, stated Senator Dill, 

When: the study. of the subcommittee 
will be completed and reported to the fuli 
Ccn.mittee is uncertain though it may be 
ready within the next two weeks, the 
Washington Senator said, pointing out 
that the problem of suitable distribution 
is difficult and demands. considerable 
modification of the present basis of zon- 
ing. 

The plan is being worked out as a sub- 





stitute for the Davis amendment which |. 


the Committee has declared to be un- 


[Continued .on Page 6, Column 6.] 


orally or by written statements which | 


construction of | 


District: Bergen, Hudson, Essex, Passaic, | 


se of the provision, provided 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight, States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FRoM ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BODIES ARE IN SESSION OR ADJOURNED 


Women’s Groups Prevention o f Group 
. Of Banking Resou 


| Truck in Florida 
| Damaged by Frost. 


| vv 
Weather for Week Was 
Generally Favorable 


| 

v 

| 

! [RREGULAR temperatures ‘ and 


precipitation for the past week 
|| affected some agriculture unfavor- 
|| ably, although the week as a whole 
|| was mostly favorable, the Weather 
|] Bureau announ on Mar. 12 in 
tts weekly bulletin. 

Preparations for corn and cotton 
planting made cousiderable prog- 
|| ress. The condition of Winter 
| wheat varies widely. 

Frost that overspread the South. 
and Southeast caused some harm to 
tender varieties of truck, especially 
in the Florida Peninsula, where se- 
vere damage was reported. 

The general summary of the 
weather report will be found on 
page 5. . 


Charge in Florida 
Fruit Fly Campaign 
_ Denied by Mr. Hyde 


‘Representative Wood Tells 
President Inefficiency 
| Cost State and Nation Mil- 
| lions of Dollars ' 


| The Mediterranean fruit fly broke out 

unexpectedly in Florida, and the cam- 
paign to prevent its establishment in any 
other part of the United States as well 
as to attempt to eradicate it in Florida 
had to be organized to work rapidly, so 
that a great amount of money naturally 
| had to be expended in protecting Amer- 
ican agriculture, it was stated orally on 
Mar. 11 by the Secretary of Agriculture, 
Arthur M. Hyde. , 





ittee 3 se ees: 
dent Hoover at a conference with him 
at the White House Mar. 12 that mil- 
lions of dollars had been wasted* and 
millions of dollars worth of property 
destroyed in the Florida citrus fruit belt 
through inefficiency, according to an oral 
statement by Mr. Wood after his visit. 
The chairman of the House Appropria- 
|tions Committee recently made a per- 
sonal investigation to ascertain how the 
Govern:ment’s campaign against the Med- 
iterranean fruit fly has been conducted. 
Heeestimated that about $60,000,000 in 
| property had been destroyed in the work 
of eradication of the fly, and approxi- 
mately $6,000,000 expended. Practical 
fruit men estimated, he said, that the 
work could have been done for $1,500,000. 


Unfair Tactics Charged 

Representative Wood said that the 
worst pests from which Florida fruit 
| growers have suffered have been the en- 
tomologists, or “bugologists” as he de- 
scribed them. “They have done more 
damage to the Florida fruit industry than 
all the ‘bugs’ in the State,” he continued. 


Explaining that posters had been 
broadcast throughout the country show- 
ing highly magnified pictures of infested 
fruit and of the fruit fly, Representative 
| Wood said: 

“Some one in the Department of Agri- 
culture could be indicted for conspiracy 
to destroy the Florida citrus industry 
and be convicted.” 

Representative Wood said he favored 
continuance of rigid inspection at Gov- 
ernment’s cost “considering the mess 
we've gotten them in.” He said he did 
not think it would be necessary to make 
further large appropriations ‘for carry- 
ing on the fruit fly work. 
| Representative Wood said he was in 
|thorough sympathy with President 
Hoover’s recent plea for keeping down 
Federal appropriations. “We will not 


m 





| 
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| 
| 


Extension of Regulations 


Representative Wood ot ee . ty 
‘old Presi- 


or exclusiv 


se HERE waiet ° 
t 


narrow, selfish, 7 
e m the 


views of the 


United States or its Government 


2 
© 
arc 


tered as Second Class Matter at 
the Post Office, Washington, D. C. 


Control 
rces Sought 


Comptroller Pole Suggests 
Power to Supervise Hold- 
ing Companies 


Permissive branch banking legislation, 
under which national banks might estab- 
lish branches throughout a limited eco- 
nomic area, would not of itself eliminate 
the possibility of group control of bank- 
ing resources, it was stated Mar. 12 by 
Representative Letts (Rep.), of Daven- 
port, Iowa, during the course of the 
hearings on branch, chain and group 
banking being conducted by the House 
Committee on Banking and Currency. 

As an example of holding company 
control of a branch banking system, he 
referred to the Transamerica Corpora- 
tion and the Bank of Italy. He quoted 
from a reprint of a report reputed to 
have been compiled by the research de- 
partment of the Los Angeles Stock Ex- 
change, which indicated that the hold- 
ings of the Transamerica Corporation, in 
addition to the stock of the Bank of 
Italy, included among others, insurance 
companies, rea] estate mortgage compa- 





[Continued on Page 12, Column 2.) 


Postmaster General 


Opposes Restrictions 
Qn Mail Contracts 


Limitation to Operators of 
Only American Flag Ships 
Would Retard Merchant 
Marine, Says Mr. Brown 


Opposition to two House bills (H. R. 
8361 and H. R. 9592) to amend the mer- 
chant marine act of 1928, was expressed 
Mar. 12, by Postmaster General Brown 
before the Senate Committee on Com- 
merce. 

The bills were passed by the House, 
Feb. 28 and Mar. 1, respectively, and are 
now being considered by the Senate 
Committee. 


Harmful to Merchant Marine 


vis . R, ),w 
prohibit the grant of mail contracts to 
any person, firm or corporation which is 
operati or controlling the operation 
of aks Wocsion- tag ship in competition 
with Ameriean-flag ships. 

“The bill is not calculated to further 
the fundamental purposes of the mer- 
chant marine act,” he said. 

The Davis bill, he said, is designed to 
meet a particular situation which arose 
in the Summer of 1929, in the matter of 
granting contracts on a route between 
New Orleans and the eastern coast of 
South America. + 


Construction Not Encouraged 

“The bill does not create any induce- 
ment to the building of American-flag 
vessels,” he said, “but it does discourage 
such building by any company which op- 
erates foreign-flag vessels.” 

It was the opinion of the Post. Office 
Department, he said, that the United 
States should be just as anxious to en- 
courage merchant marine buiiding on 
the part of companies having some 
foreign-flag ships as well as 100 per 
cent American-flag ship companies. ; 

“Such a policy would lead to the aban- 
donment of foreign-flag vessels by such 
companies,” he said, “and encourage the | 
building of American-flag ships.” 


Effect of Proposal 

If such an act had been in effect for 
the past two years, he asserted, it would 
have been impossible for the “Pennsyl- 
vania,” the “Virginia” and the “Califor- 
nia” to have been built. 

The United Fruit Co., he said, oper- 
ates approximately 60 per cent of their 
total tonnage under the American flag, 
and has notified the Post Office Depart- 
ment that, in the event it is granted mail 
contracts, it plans further construction 
in American shipyards of ships to be 
operated under the American flag. 

If the Davis act becomes a law, said 


{Continued on Page 2, Column 4.] 
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Over Power Lines Proposed 


Senator Couzens Seeks! 
Greater Authority for § 


Power Commission 
ee 


Coincident with a Federal Trade ear 
mission report that the interstate ex- 
change of power in 1929 was considerably 
larger than in 1928, Senator Couzens 
(Rep.), of Michigan, introduced in the 
Senate legislation (S. 8869) to extend 
powers of Federal regulation to such in- 
terstate transmission and to include hold- 
ing and a companies within 
this control. ( report of the Trade 
en will be found in full text on 
page 11. 

he measure by Senator Couzens, who 
is chairman of the Interstate Commerce 
Committee, places the regulatery au- 
thority in the Federal Power Commis- 
sion which it is planned to teorganize 
to have five civilian members. Mr. 
Couzens explained orally that the bill 
includes the language to reach holding 
and management companies that had 
been requested by the Interstate Com- 
merce Commission for the railroads. 

The Interstate Commerce Committee 
already has held hearings on the reor- 





[Continued on Page &, Column 4.) 


Consumers Form 


Protective League 
vv 
Nonprofit Agency Organ- 
ized in Minnesota 


v 
State of Minnesota; 
St. Paul, Mar. 12. 
A CONSUMERS’ LEAGUE has 
just. been incorporated in 
Minnesota, according to an an- 
nouncement by the secretary of 





state, Mike Holm. 
The articles provide that it shall 
‘ be a non t organization to 
study man uring and market- 
ing conditions and methods, prices, 
standards of purity and quality, 
and unlawful. practices in respect 
to weights aid measures. 
Provision is made for analysis 
and publication of the information 
obtained to guide the purchaser, se 
that purchases may be made on 
the basis of known quality and 
value by small consumers. 


on any subject whatsoever.” 
—Zachary Taylor, 
President of the United States, 


1849-—1850 © 


YEARLY INDEX 


111 


PRICE 5 CENTS fay 


Senate Approves 


Increase in Fund 


Addition of $100,000,00 


To Revolving Fund In 
cluded in First Deficiency 
Bill Sent to Conference . | 


Wheat Policies Stir 


Debate by Senators” 


Charges of Gambling in Wheat 


Futures Made; Some Advo- 
cate Still Larger Sum to 
Stabilize Commodity Prices _ 


The Senate on. Mar. 12 took its first 
action on the annual supply measures 
when it passed and sent to conference 
the first deficiency bill (H. R. 9979) 
carrying a total of $173,834,414.96, of © 
which $100,000,000 is an addition to the 


revolving fund of the Federal Farm 


Board. ; 

The Farm Board appropriation was 
the basis of discussion of the bill in the 
Senate. When it came up for considera- 
tion Senator Jones (Rep.), of Washing 
ton, Appropriations Committee chair- — 
man, explained that the Committee had 
not gone into the matter but had ac- 
cepted the recommendation of the Presi- 
dent and Budget Bureau on the theory 
that it was up to the Farm Board to 
administer the act, and that the Con- 
gress should not be in the position of 
refusing funds for the best administra- 
tion of the law. , % 

Fund Needed by Board 

The request for the additional fund 
stated simply, he said, that it was felt 
$100,000,000 more was needed to ca 
out the projects and plans of the 

Senator McNary (Rep.), of Oregon, 
chairman of the Committee on Agricul- 
ture and Forestry, said that he thou 
& larger sum would be asked, and 
quired as to whether the Committee. hi 
determined if a request for more n 
had been reduced by the Budget Br 
Mr. Jones replied that the Commit 


had not, Ay 
of Idaho, asked’ 
ay how Sanaa 

according to testimony given bel 


namittee by the Chairman of the : - 
rd, Alexander Legge, he undeestans 
about 35 per cent of the crop in % 
Northwest wheat section and not over 
15 per cent in the middle section; | 
Appropriation Favored 5 
Senator Harris (Dem.), of Geo: 
said he favored giving the Farm. 
every dollar requested so that no ex- 
cuses could be offered for failure to 
apply the terms of the act. Senat ee 
Brookhart (Rep.), of Iowa, expressed ae 
surprise that the Board had not asi 
ae “enough to do the farmers some 


“I have been of the opinion that $500, 
000,000 was enough to stabilize wheat 
and cotton,” he said, “but instead of do- 
ing any good the price has been beaten” 
down. The Farm Board ought to 
asked for $100,000,000 for wheat 
maybe more.” * 

Senator McKellar (Dem.), of Ten 
see, asked if there was any truth in ane 
ports that the Board has gone on the ~ 
futures markets and is gambling in 
futures. n , ¢ 

“If this is so,” he stated, “it ought to. 
be prohibited.” 7 

Senator Brookhart said that it had 
been reported that the Board has bought 
a considerable amount of wheat in 
gamblers’ market.” Senator N 
(Rep.), of Nebraska, interposed that 
has also been 
that the Boar 
market.” 

At the same time the Iowa Senator 
raised the question as to whether # e 
Board attempted to suppress an opinion 
of its first attorney, Mr. Farrand, which 
held that a stabilization corporat 
under the marketing act, had authe 
to buy grain in the open market. f 

Replying to these queries, Sena! 
McNary said: 

Suppression Is Denied sf 

“There was no suppression of the re 
port and it is now a printed docume 
T have always held that there is am 
power in the law for a stabiliza o 
poration, as an agency of the TI 
Board, to buy in the open market 
sell and store grain for the purpose 6 
orderly. marketing. ‘tae 

“The Board is now doing that, bu 
grain, not cotton, in the open m 
It also is continuing to loan through * 
National Grain Corporation to the eos 
erative organizations from $1.18 to 
a bushel on wheat. This is the 
policy as it has been made known to me” 
as,chairman of the Agricultural Cone 
mittee. There has been. no 
from it. : ‘. oie’ 

“There is no reason to rely on all € 
reports that have been circulated, 
is nothing secret or hidden about ; 
tion of the Farm Board. They are’ 
dealing in futures in cotton or in wheal 
They are using this money for the pure. 
pose of buying grain in the open, ¢e 

etitive market on the one hand and Ie 
ing to the cooperative at fixed, itr 
price on the ether. That is the _attit 
of the Board. 

“I think the Board lost great 
tunity in not,earlier forming a 
tion corporation and ng. he | 
plus which I think is undamen 

urpose of the act, and ti by si 
izing the price of d probs 
cotton. Now they are doing it, I th 
a little late, but mind you, the situa 
in the country is a desperate 
& a servis on comm: 
think the Board at present is 
that possibly can be done — 
agency.” : ie 

Senator McKellar said he: 

A 


[Continued on Page a ‘o 


. Mr. McNary s 


rinted in the news 
denies “gambling in the 


. 
od 
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Bill to Restrict 
Mail ‘Contracts 
Meets Opposition 


Grants to Operators of Only 
American Flag 
Would Retard Merchant 
Marine, Says Mr. Brown 


(Continued from Page 1.] 

Mr, Brown, this will be impossible. The 
door will be forever closed to the United 
Fruit Co., he poinjed out, because it 
operates a few small vessels under the 

orwegian flag, and they cannot build 
ships in competition with companies hav- 
ing the benefits of the merchant marine 






The Congress of the 
United States 


Proceedings of March 12, 1930 
The Senate 


vened at 11 a. m., # Senator Van 
; Michigan, urged 
the Judiciary Co 


Chang 


Representing 
rom 10 to 12 Million 
Women Testify Before 


[Continued from Page 1.1 
bi General Federation of Wom- 
Ys Clubs of Delaware; Mrs. F. I. John- 
of New York City, president, Fed 
f Women’s Boards of Foreign 
of North America; Mrs. Morris 
‘New. York City, president, 
al al Order of Kings Daughters; 
Mrs. Orrin R. Judd, of New York, Coun- | 
cil of Women for Home Missions. 
Mrs. Jesse Nicholson, of Chevy Chase, | 
tional Women’s Democratic Law | 
t Committee; Mrs. Robert E. | 
of New. York, National Y. W. C. 
iss Hilda L. Olson, of Cambridge, 
‘Mass., treasurer of Woman’s National 
Committee for Law Enforcement; Mrs. 
Marshall Kendrick, of Washing- 
‘ton, D. C., National Council Federated 
Church Women; Mrs. William Tilton, leg- 
islative chairman, National Congress of 
Parents and Teachers of Massachusetts. 
Mrs. Clarence ) 
Miami, Fia., president, League of Ameri- 
can Pen Women; Mrs. Raymond Robins, 


Union of ‘Florida. 

Clarence Macey, national com- 
mittee, Rochester, N. Y.; Mrs. Bertha K. 
Landes, former mayor of Seattle, na- 
























elegates 


HE SENATE con 


mmittee on a bill to 

require substitution of judges in. cer- 

tain cases of contempt of court. 
Debate on the tariff bill was_re- 


Senator Couzens (Rep.), of Mich- 
igan, introduced a bill for reorganiza- 
tion of the Federal Power Commis- 
(Detailed discussion on page 1.) 
Senator Barkley argued for rates 

window glass as provided for by 
the Senate in Committee of the Whole. 

The Senate reversed itself on the 
vote on window-glass rates, establish- 
ing the higher rates provided by the 
Finance Committee by a vote of 40 


The first deficiency appropriation 
bill was taken up on motio: 
ator Jones (Rep.), of Washington, 
Appropriations Committe chairman. 
This measure, containing 
items an additional appropriation for 
the Federal Farm Board of $100,000,- 
000, was passed. (Details on page 1.) 

A message from the House con- 
veyed. resolutions of res) 
late William Howard 
President and Chief Justice of the 
United States, 
Sanford, Justice of the Supreme Court. 

A message from the President con- 
tained certain nominations. 

Senator Blease (Dem.), of South 
Carolina, presented a resolution pro- 
posing to change the rules so that, 
“when, a motion is made and carried 
the consideration of 
executive business or go into execu- 
tive session, no business shall be con- 
sidered in executive session until a 
roll call of the Senate shall be had.” 

Senator Heflin (Dem.), of Alabama, 
introduced a resolution to provide for 
census of aliens and deportation of 
those illegally in the United States. 

On motion of Senator Dale (Rep.), 
of Vermont, the Senate passed 




























“It seems to us in the Department,” he 
ly unwise, and that | 
to the development 


said, “to be exceedin 
it will not be helpfu 
of the merchant marine to enact the 







It failed to sustain the action of the 
Committee of the Whole, also, on the 
rates on plate glass, Vice President 

| Curtis voting in order to break a tie. 

Senator Sheppard (Dem.), of Texas, 
announced that he would offer an 
amendment to the Senate. rules to cre- 
‘ate a committee on World War vet- 
erans’ legislation. 


ENATOR SMOOT (Rep.), of Utah, 
asked that the Senate vote on the 
motion to reconsider the vote on sugar. 
Unanimous consent was secured . by 
Senator Norris (Rep.), of Nebraska, 
* vote on the motion at 11 a. m. Mar. 
1 


Eligibility of Only Bidder 
Replying to Senator 
(Rep.), of Michigan, the witnesss said 
that, in the grant of the contract in Jan- 
uary on route 39, from San Francisco to 
Panama, that the United Fruit Co. was 
the only bidder, and that if the Davis 
bill had been in effect, the route could not 
have been established. 

“I don’t know «where we could have 
gotten another bidder,” he said. 

Senator Fletcher (Dem.), of Florida. 
in supporting the theory of the bill, de- 
clared that the “main idea of the mer- 
chant marine act is to induce American 
€apital to go into the shipping business, 
thereby building up a strong merchant 


to proceed to 











William Pattangall, State chairman for 
Maine; Mrs. Charles H. Greenleaf, rep- 
resenting New Hampshire; Mrs. Le 
Jerome Johnson, representing Massachu- 
setts executive committee; Mrs. Frank 
Porter, chairman for Connecticut; Miss 
Grace Van Braam Roberts, chairman for 
New York; Mrs. Richard Aldrich, first 
sident for New York; Miss Ber- 
mbaugh, attorney, treasurer for 
New York; Mrs. W. H. Alexander, chair- 
man for Ohio; Mrs. Clayton D. Eulette, | 
representing Illinois; Mrs. John Dickin- 
representing Colorado; 
Mrs. Haines Lippincott, Camden, N. J., 
State chairman for New Jersey, all rep- 
resenting National Committee for Law 
Enforcement, and Mrs. Maynard Thayer, 
chairman, Southern California Commit- 
tee of One Thousand. 


Others Send Messages 


Messages were read from the follow- 
ing members of the national and State! 
law enforcement committees: 

Mrs. Henry Ford (national), Detroit, 
Mich.; Mrs. James Lees Laidlaw (State), | 
New York; Mrs. Thomas A. Edison, 
New Jersey; Mrs. Vic Donahey, Ohio; | 
Mrs. Carrie Chapman Catt (national), 
New York; Mrs. Percy V. Pennybacker 
Président Mary E.| 
Woolley (national), Mount Holyoke Col- 
Mass.; Elizabeth L. Arthur, lec- 
turer for New York State Grange. 

Mrs. Peabody concluded the testimony 
of the witnesses with what she called a 
“political creed” of the Woman’s National 
Committee on Law Enforcement, 
which it was set out that the “Eighteenth 
i on all States,” 
Volstead Act has met the test 

of the’ Supreme Court, that under the 
existing act the buyer is equally guilty 

and should receive corresponding pen- 
alties, and that the economic gain from 
the prohibition law justifies its existence 
and continuation. ' : 

The “political creed” also expressed 
the belief that “law breakers must not 
be iaw makers, that prejudiced judges 
should be relieved of duty and that the 
question should not be submitted to a 
national referencum. 


Inconsistency Claimed 


Rates in the paragraph on pig iron, 
as drawn up in the Committee of the 
Whole, were sustained. 

The Senate continued consideration 
of the tariff bill in night session. 


ONSIDERATION of the tariff bill 
with window glass as the first item 
discussed, was taken up. (Details on 


“Congress scarcely intended, on the 
passage of this act, for these contracts 
to go to industrial lines which are prof- 
itable and do not need them, but rather 
to the smaller lines which ‘cannot buy 
and operate these lines without the as- 
sistance of these contracts. 

“We could not justify ourselves in the 
grant of contracts to companies operat- 
ing ships in competition with American- 
flag ships,” he added. 

Status of Competition 

“Then it is your idea,” commented 
Senator Johnson (Rep.), of California, 
chairman, “that if a company. owns 40 
, Ships, 35 of which are operated under 
the American flag, they should be au- 
tomatically barred from bidding for these 





The House of Representatives 


HE HOUSE met at noon Mar. 12. + resolution (H. J. Res. 223), for United 

Representative LaGuardia (Rep.), : 
of New York City; announced’ that he 
has introduced a resolution requiring 
the Department of Justice to trans- 
mit to the Committee on the Judiciary 
all information it has gathered to date 
concerning Judge Harry B. Anderson, 
a district judge for the western dis- 
trict of Tennessee. 

Representative Taylor (Rep.), of La 
Foilette, Tenn., asked Mr. LaGuardia 
if the information on which Mr. La- 
Guardia acted is of an anonymous na- 


icipation in the Interna- 
mference on Codification of 
International Law, which passed the 
House Feb. 17, and was amended and 
passed by the Senate Feb. 26. The 
resolution as amended reduces the ap- 
propriation for the expense of the 
delegation to $25,000. 
amendments were agreed to. 


son ~~ Sherman, 


“If the five foreign ships are in com- 
petition with American ships, I do,” 
Senator Fletcher replied. 

“The difficulty is in determining just 
what is competition,” Postmaster Gen- 
eral Brown interposed. 

Representative Davis (Dem.), of Tul- 
lahoma, Tenn., author of the bill, de- 
|clared that the United Fruit Co. is op- 
erating foreign-flag ships under contract 
| on a trip basis, and is entirely at liberty 
to divest itself of such vessels at any 


PRESENTATIVE Parker (Rep.), 
of Salem, N. Y., chairman of the 
Committee on Interstate and Foreign 
Commerce, called up the’ motor bus 
bill (H. R. 10288), for consideration in 
The House resolved 
itself into Committee of the Whole, 
with Representative Lehlbach, of New 
Jersey, in the chair. 

Mr. Parker explained the purpcses 
and provisions of the bill. 
sion is on page 1.) 

Representatives Denison (Rep.), of | 


“Some of it is, and some of it is 
easily identified,” Mr. LaGuardia re- 
“There is nothing anonymous 
that bondsmen have had bonds reduced 
to a small amount, 
charged with violation of the narcotic 
laws absconded. 

“There is nothing anonymous in the 
fact that this judge requires receivers 
in bankrupt estates to deposit in the 
American Savings Bank & Trust Co. 
of Memphis the funds of the bankrupt. 
There is nothing anonymous in the fact 
that this: bank failed at the same time 
that members of the judge’s family 
were receiving loans from the bank. 

“There is nothing anonymous in the 
fact that a certain man was repeatedly 
named receiver, and that he did not 
account in many bankrupt estates, and 
to this date there has been no proper 
accounting in many cases which re- 
sulted in losses to citizens, many in my 
own city. There is nothing anonymous 
in that, and I ask that my resolution 
be referred immediately to the Ju- 
diciary Committee.” 


general debate. 


after criminals 


“They would be barred from receiving 
the contracts only so long as they per- 


Camden, N. J., and others spoke in sup- sist in maintaining these foreign ships,” 


port of the bill. ; 

Representative Parker, as chairman 
of the Committee and sponsor of the 
bill, had charge of the time for debate 
on the part of the majority, and Rep- 
resentative Rayburn (Dem.), of Bon- 








|. “The bill does not prohibit any com- 
| pany, even foreign owned, from receiving 
mail on a pound basis,” he added. 

With regard to the White bill (H. R. 
9592)—-which provides that a purchaser 
of a steamship line established by the 
United States Shipping Board shall be 
granted ocean mail contracts when they 
\have conformed with the requirements of 
the merchant marine act without re- 
gard to any other. proposal—Postmaster 
General Brown said that such am action 
would require the Post Office Depart- 
ment to give contracts to purchasers 
from the Shipping Board without the 
exercise of any discretion whatever, and 
require the Department to assume re- 
sponsibility for something in which it 
had no voice. 

“We are not asking for a voice in such 
determination,” he said, “but it is unfair 
to require the Department to carry the 
responsibility without it.” 

Under the terms of the bill, he said 
that, after the contracts had been let by 
the Department, it is in the hands of the 
Shipping Board to determine the 
tion of service to be re 


ent is -binding 


member of the Committee, had charge 
of the minority time. 

The Committee rose, without com- 
| pleting general 
Longworth resumed the chair. 

Representative Lehlbach then re- 
newed his motion to take from the 
Speaker’s desk S. 15, the civil service 
retirement bill (S. 15) as rewritten by 
the House, to insist upon the Hoyse 


EVERAL special orders for dates amendments, and send it to co 


for addresses of Members were 
Representative Howard 
(Dem.), of Columbus, Nebr., was al- 
lowed 45 minutes to speak on Mar, 18. 
Representative Garner 
Uvalde, Tex., asked and received con- 
sent to speak 30 minutes on Mar. 14. 

presentative Eaton (Rep.), of North 

lamfield, N. J., was allotted time on 
Mar. 18 to speak on “America in a 


et sss ln SSS sss SSeS Sn essen enssssspespssseessioess 


The Speaker appointed as conferees 
hibach (Rep.), of 
Newark, N. J.; Smith (Rep.), of Twin 
Falls, Idaho, and Jeffers (Dem.), of 
Anniston, Ala. 

The House at 4:45 p. m. adjourned 
until noon Mar. 13. 


women,” said Mrs. Representatives 


the session, “do not ring true in state- 
ments regarding their sudden discovery 
of the awful menace to 
alcohol, and their inconsistent demand 
that it therefore be restored to a legal 
Youth has not changed essen- 
We have always had flaming 
youth, the flame increased by alcohol. 
Today we have a new type, flying youth 
—the finest yet and the most likely to 
dispense with alcoholic stimulus. 

“A 10-year-old boy, like a 10-year-old 
she declared, “is not perfectly 
regulated, but requires example, sup- 
port, education and discipline.” 

Mrs. Orrin, R. Judd, president of the 
Council of Women for Home Missions, 
said that her organization comes into 
contact with all denominations, and that 
it considers the “great alien population” 
most needing of aid. She said they have 
none of the traditions of our Nation, and 
many come from wine-growing countries 
She said Indians, Negroes 
and Orientals have been helped mate- 
rially by her organization in respecting 


eabody in opening 





youth through 








| Nomination of California 
Representative Lehlbach (Rep.), of | 
Newark, N. J., called up the.civil serv- Judge Is Sent to Senate) 
ice retirement amendment bill (S. 15) 
and moved that the House insist on its 
amendments to the Senate measure 
and that the bill go to conference. 
Representative Garner, minority leader, 
asked if Mr. Lehlbach had consulted 
the ranking minority Member. 
Lehlbach temporarily withdrew his 


quired, replace- 


“Somebody acting for 
States Government should make a con- 
tract with the bidder in cases of no com- 
rotect the interests of 


President Hoover on Mar. 12 sent to| 
the Senate for confirmation the nomina- 
tion of George Cosgrave, of Fresno, | 
Calif., to be United States district judge 
for the southern district of California, 
to succeed Edward J. Henning, 

The White House made publ 
graphical sketch of Ju 
which follows in full text: 

Mr. Cosgrave is 60 years of age; has 
resided at Fresno for over 32 years; 
formerly taught school there and stud- 
ied law; later was admitted to practice | tr. 
and is now associated with James T. 
in the practice of law at| 





petitive bid, to 
the Government,” he said. 

Postmaster General 
mended that the act be changed to make 
the Postmaster General the negotiator 
“in effect” in cases where there is no 


Brown recom- 





dge Cosgrave, 
Representative Rankin (Dem.), of 

Tupelo, Miss., received consent to file 

a minority report on H. R. 10881 up to 

midnight Mar. 12. 

Representative Eaton (Rep.), 

North Plainfield, N. J., called up the 
aE 
proved to be, then it can. be approxi- 
mated, at least, in other cities. 

“If those in whose hands has been 
placed the law enforcing power are not 
willing to fulfill the duties of the office, 
they should give way to those who are. 
The failure of those in power to carry 
on, honestly and efficiently, is the cause 
, Sreat degi of our present difficul- 


Hearings on the bills will be continued, 





No further awards of ocean mail con- 
acts are expected to be made before 
Mar. 17, it was stated orally Mar. 12 on 
behalf of the Post Office Department. 

ral announcement to this effect was 





Speaking for the Kings Daughters and 
Sons, a national organization affiliated 
with the Women’s National Committee 
‘on Law Enforcement, Mrs. Morris Lie- 
bert, president of the organization, said 
contact with families 
bring members of the organization to 
know that prohibition has been a tre- 
mendous power for good. 

“In homes where there was hunger and 
cold there is food and warmth,” she told 
“Still more: Now there 
is a nest egg in the savings bank for a 


|More Than Half of Students g 
Said to Be Actually A ttending H igh School 


Attendance 25 Years Ago Was About 10 Per Cent and 10 
Years Ago, 30 Per Cent, Office of Education Says 


More than 50 per cent of the students 
of high school age in the United States 
today are actually attending high schools, 
according to a statement made public, 
Mar. 12, by the Department of the In- 
Twenty-five years ago such at- 
tendance was about 10 per cent, and 10 
years ago, 30 per cent. 

The statement points out that there 
were in the United States in 1927-28, 
@ total of 4,217,313 high school pupils 
teported from 18,116 public high schools. 

The statement follows in full text: 

More than 50 per cent of the students 
of high school age in the United States 
soney are actually 





Mrs, A. Haines Lippincott, chairman 
of the New Jersey committee of the 
Woman’s National Committee for Law 
Enforcement, said that in her State liquor 
is still corrupting politicians, conditions 
no worse, she added, than before prohi- 





the Committee. 


ful estimate indicates that 40 per cent 
of the children of ages 15, 16, 17 and 18 
were enrolled in public high schools 
about 1923, and 50 per cent in 1928, 

The rapid growth which was exper- 
ienced between 1915 and 1925 seems to 
be followed by a period of growth that 
is decidedly slower; so much so, that it 
is difficult to forecast how soon an addi- 
tional 10 per cent of the children of 
high-school age will be enrolled in pub- 
lice high schools. 

According to the Office of Education, 
in 1927-28, there were 18,116 public high 
schools, white and colored, reporting, in 
response to a questionnaire, an enrodll- 
ment of 4,217,313 pupils—2,028,722 boys 
and 2,188,591 girls. “ 

Enrollment by subject in public high 
schools has been ¢ollected by the Office 
of Education at intervals since 
ear, data were col 
showing enrollments in nine subjects: 
Latin, Greek, French, German, algebra, 
geometry, physics, chemistry, and 
eral history, The expansion of the high- 
school program enables high schools now 
to report enrollments in about 260 differ- 


Mrs. Jesse Nicholson, of Chevy Chase, 
Md., president of the National Women’s 
Democratic Law Enforcement League, 
added that, while not perfectly enforced, 
the prohibition law is being enforced as 
well as the narcotics, burglary, and gam- 

_ bling laws, and said that “not one wit- 
ness who has spoken before this Com- 
mittee has had a definite, workable plan 

Eighteenth Amendment 
ied. Nearly all have said ‘We leave 

up to Congress,’ thus throwing off the 
responsibility,” she declared. 

“Tt worked with prohibiiion for eight 

»” said Miss Hilda L. Olsen, of Cam- 

, Mass., treasurer for the Women’s 

: inal Committee for Law Enforce- 

‘ment, “and I know from personal experi- 

€nce that if we had the Swedish system 

America it would not do away with 

inkenness nor protect ps from other 


She said that appointment of judges. 
prosecutors and other officials by a for 
mer governor not in sympathy with the) 
Eighteenth Amendment “or in our pres- 
ent regime because of pressure of politi- 
angs” was another cause of uhideal 
tions in New Jersey. 

She told of protection of bootleggers 
who are vote getters and intimidation of 
jurors by political ward leaders, 
also referred to apparent cooperation of 
prosecution and defense in freeing Nquor 
violators and to faulty indictments or 
failure to indict by grand juries. 
advocated election of proper officials, 
greater observance of law, retirement 
of aged alcoholics from jury service and 
education as to evils of alcohol. 

Mrs. Lewis Jerome Johnson, repre- 
senting the Massachusetts executive com- 
mittee of the women’s law enforcement 
committee, said that she had never heard 
of “corn liquor,” when asked by Repre- 
she thought the 
amount of “corn liquor” made from corn 
sugar last year was large. 

She said that her husband is a pro- 
fessor at Harvard University, and that 
although she would not say there is no 
drinking at Harvard she said she has 
not seen a drunken student there since 









attending those 


These figures acquire an additional in- 
terest when compared with those of 10 
years ago, when such attendance was but 
30 per cent, and with those of 25 years 
ago when it was only about 10 per cent. 

These facts are set out by the United 
States Office of Education in a statement 
issued, Mar. 12,.in which it traces the 
remarkable growth of high school at- 
tendance durin 












Bertha K. Landes, former mayor 
City of Seattle, Wash., told of the 
which she had taken to carry out 
) the provisions of the prohibition law 
¥ she was mayor of Seattle, and said: 
is my opinion, based on my own 
jence, that any mayor and chief of 
can, if desiring to do so, very ma- 
improve conditions in their city, 
rards the liquor question, and in a 
ively short spuce of time. 
a result as was achieved in a sea- 
rt city like Seattle is pussivie, and it. 








recent years. 

The first public high school, it says 
was organized in 1821, but this type of 
school enrolled onl 
of the children of 





about 10 per cent 
gh-school age until 
1905 or 1906. Within the next 10 years 
another 10 per cent were enrolled; and 
when a century had passed—1921—the 
30 per cent mark was reached. 
Although no general census has been 


The average number of pu 






schools in 1928 was 233. 
schools the avera: 
senior schools, 3' 


In junior high 
e was 598; in junior- 
5; in senior schools, 
770; and in régular high schools, 164. 
Schools with an enrollment of fewer than 
taken in this country since 1920, a care-|50 pupils comprised 30.4 per cent of the 
















‘ * 


UTHORIZED. STATEMENTS ONLY ARE PRESENTED Here, Br 
Pusuionen Warsour Conner? ny THe Unttep States DAILY . - 
i a 


a 






a Neer eee ea 


River Improvement Association Said | Eylarged Forests 
} To Have Been Supported Privately Protection Plan 
tT tuscle Shoals Leglilation at Senate Inquiry | Ig Given Support 


The Tennessee River Improvement As-|of the finances of the association had o/ + 
sociation i ite exsivity to septre Mevele bean kept. iu Huston gtated thet re-| Facilities for Fire Fighting 
Shoals legislation since 1 as m | ce’ n put on check stubs, 
supported by contributions from, private “That is the only Syidence C how the Should Be eng Say 
source audius H, Huston, chairman| Money was expen ?” as nator ‘ ; use 
of Republican National Committee and| Walsh. Mr. Huston replied affirmatively, Witnesses Before Ho 
former president of the association, testi- | explaining that the bar yop has Agriculture Committee 
fied Mar. 12 before Wie, Hanis Fooieiety ao a veer paaniber s, commumpros f 

‘ : ing. ery sense,’ e periodic repo f 
td a dae ie an con-| Meetings of the association told of ex-| A new program for expanding the 


















tributed about $50,000 to the associa- | Penditures, he said. present fachaes a fighting eve 
tion, and that Henry Parsons, New York | Carhide Compan trolling fogs. he Lill (H. R. 3245) and 
financier and former property owner at epeny in the Englebrig dent Hoover, was en- 
Sheffield, Ala., had contributed from | Made Contributions sponsored by = Wee bmitted. © ts 
$25,000 to $40,000 a year. Mr. Huston! senator Caraway questioned whether ants ee Mar. 12, / 


j iculture 
said that the records of the association — * | House Committee on Agricu 
had been kept on check-book stubs and beled te hein Re ah rug Ce The program, according to proponents 
i could secure infor- ie oe the bill, will result in more “speed” in 
that the Committee i Senate committee, stating that Mr. Hus- | of the bil, tevect fans ¥ 
mation as to receipts and expenditures |ton had been questioned by the Senate | reporting and preventing res * a 
only from Col. J, W. Worthington, chair-| Judiciary Committee on the charge of | providing additional fireguar ye 
man of the executive conimittee, who is| haying collected money to send Tennes-| creation of @ more adequate pe = 
now ill in a Detroit, Mich., hospital. see delegates to the Cleveland conven-| vention system tasongh me poem . 
Chairman Caraway (Dem.), of Arkan-| tion in 1924 and of the delegates having | ment of more. “lovkouts, sauitenidution 
sas, requested Mr. Huston at the close | had to pay their own expenses, The wit-|and better telephonic co testified that 
of the hearing to return for further | ness said that he had never been embar-| Proponents of the ae * at 
questioning Mar. 13. rassed by that. the Federal ot oe ne 6 
Mr. Huston explained that, previous to The Union Carbide Gompany. has con- | tire control * erin pF gp Pavan 
entering his present position, he was a | tributed to the Tennessee River Improve- | Per cent of a at et eee wat 
eee ene + iron- | ment Association about $30,000, including mena and P 
working machinery, and wheelbarrows. | payments for engineering expense car- | caused. ‘ 
Until the Spring of 1929 he was chairman | ried on by the ageotiation, Mr. Huston| ‘Tourists are causing oer ee et 
of the board of the Transcontinental Oil | testified. Information, however, that the | heretofore wane $ Sosianaee Su as 
Company, having served in that capacity | organization has been receiving money | campaign carrie hen ee supporting the 
for five years, he testified. ' (from the power interests is incorrect Federal service, 1 . said. Represiat- 
Mr. Huston’s association with the Ten- | other than that the Tennessee Power Englebright bri ont (Rep.) . of Nevada 
nessee River Improvement Association | Company ‘and the power company at | ative Engle es into the vecord cartels 
has extended over a period of about 30 | Knoxville may have contributed to the | City, Calif., nd b the Committee. 
years, and he was elected treasurer in| £eneral funds as solicited by the cham- | data-requested by 7 
1913, he stated. From 1913 until he re- | bers of commerce ‘in various communi- Losses Are Recited 
signed from the association, in 1929, he | ties, he said. He informed the Com- During 1910-1928, there were 114,576 
collected funds for it, he said. Reports | mittee that he was not interested in the fires in the national forests, or an aver- 
of receipts and expenditures were made | Aurora Dam project proposed by W. G. age of 6,030; fires per year, he said. 
at the periodic meetings, not always held | Waldo, consulting engineer of thé asso- These fires, Mr.. Englebright declared, 
annually, he explained. Ciation. destroyed 17,415,000,000 board feet of 
Questioned by Chairman Caraway, Mr.| _ Questioned further by Senator Walsh, |jumber, and also 14,000,000 young ag 
Huston said that he knew of no records | Mr. Huston said that the only way in| for lumber and reproduction durihg “ 
available at present as to receipts and | Which the Committee could get informa-|same period. Forest fires, he explairied, 
expenditures of thé association other | tion as to expenditures was from Col. | cause a loss of $27,000,000 annually. 
than those which Col. J. W. Worthi n,| Worthington, that he had handled the| Mr. Englebright urged more adequate 












chairman of the executive committee, | funds and kept the records, protection on American forest preserves. 
may have. Records were kept chiefly| Replying to Senator Blaine, Mr. Hus-|He said President Hoover has endorsed 
on check stitbs, he continued. ton stated that he had discussed’ with|— new program for the protection of 






i : iti President Hoover the question of erro-| forests fyom fires. He declared that the 
me on "320 300 te $75,000 eee neous published reports that he was go-| pending bill is not his conception alone, 
he said. He explained further that Col. |'%&, to resign his chairmanship with the | but the result of conferences with repre- 
Worthington has been with the associa- | P@tional committee of the majority party.| sentatives of governors of “western 
tion since 1918; had been promised a | /* had been reported, he said, that the in-| States. These governors, he said, en- 
salary of $10,000 a year; but had been |@¥ty of the lobby committee in regard | dorse the bill before the Committee. He 

aid only amounts in connection with |*® Muscle Shoals had made his connec-| said national forests are not adequately 
Bis living expenses, approximately $25,- tion with the Tennessee River Improve- protected against fires and that his bill 
000 altosether. , * |ment Association embarrassing to the} would be a means of solving the problem 
Explaining further in regard to rec- | P@tional committee. oF of adequate fire protection. He told the 
ords of the association, Mr. Huston said I do not regard any activity I have | Committee the bill is endorsed by various 
that records during the time he was had with the Tennessee River Improve- organizations. 
treasurer are in the office of the Chat-|™et Association as embarrassing,” said Forest Chief Heard 
tanooga Trust Company, Chattanooga, | the witness. “I did all I could for the [a * R. Y. Stuart, 
Tenn contributions were received | #88ciation until August, 1929, when I re-| _ Endorsing the bill, Maj. R. Y. Fore : 
usually in lump sums from each town —s, Since then I have done nothing | Forester — SE aa se anaaa te 
indivi i or it,’ Service, Depa , de- 
were not recorded, he explained ’"*| , Mr. Huston explained that previous to| clared that. the Federal Government is 
The witness explained further that August, 1929, he had tried to work out|“lagging” in protecting its nations 
since 1925, because of power and chemi- |? cooperative plan to bring the chemical | forests. He said the bill sets up a new 
cal and conflicting interests, communi- | 2°74 Power interests together in regard to | Federal forest program Poee ate 
ties would not care to contribute alto-| Muscle Shoals, and that Mr. Hoover as| plates doing what private and State or- 
gether to one program and that, since Secretary of Commerce had sought to| ganizations are doing in @ systemt's 
action by Congress seemed probable harmonize the two interests. However,| way for protection of forests from s 
within mens time, he and Henry Par- Mr. Hoover “never has agreed with me He supplied the Committee ype Ba 
sons, New York fuancier a former prop- and my views about: Muscle Shoals, but) tistics covering fire losses in nationa 
erty owner of Sheffield, Ala,, had agreed | #8 felt that by bringing together the| and State forests and showing the e- 
to Rear the association through a few |imterests, .the public would. best ‘bej tent to which the Federal a 
months. The’ work ‘has been financed | S°tVed,” he said.’ is contributing in the’suppression 0 
since by private sources, Mr. Huston forest fires. 


He said that States and private owh- 


said. Naval Promoti i han the Fed- 
In response to questions by Senator . tion Measure ers are spending more than the 


the 

Blaine ( ep.), of Wisconsin, Mr. Huston To Be Reported Favorably eral ae = ey Ones has 
later explained that he had contributed second ak will spend $290,882, where 
Oe een et ee The House subcommittee on naval! the Federal Government will spend only 
Mr. Parsons had contributed from $25,- | fairs agreed Mar, 12, to report favor~| $83,575. ‘Atetrict forester for ‘Call- 
000 to $40,000 a year and that contri- ably to the full Committee the bill of S. B. Shaw, district —_ “4 vit He 
butions had been made by Z. C. Patton, Representative Vinson (Dem.), of | fornia, testified in favor o the s 
of Chattanooga, Tenn. Milledgeville, Ga. (H. R. 10126), which| said speed in reaching and getting om er 

Senator Walsh (Dem.), of Montana, feanties ped the poeyeneed ot SRY Sar control all forest fires is of vi im- 

i accounts | tain on the active list of the Navy,| portance. : 

questioned <whether any book wounded in line of duty, to the rank of P Hearings will be resumed Mar. 13. 
made following the siipenrance before the pane a Fak aig one — . Selection peepee Haiti 
Senate Commerce Committee of the Post- | Board of the Navy Department approves 
master Gentral Walter F. Brown, and | the-promotion. Mr. Cotton Announces Haiti 
the Second Assistant Postmaster Gen-| The Secretary of the Navy, Charles Ratifies Kellogg Peace Pact 
eral, W. Irving Glover. Francis Adams, appeared before the se 

The Committee met Mar. 12 to hold a| Committee in favor of the bill. The bli € Haiti to 
hearing on the so-called White and Davis | Judge Advocate General of the Navy,| Adherence of the mane pp argc ni 
bills. At this hearing the Postmaster | Rear Admiral David F Sellers, also ap-| the Kellogg peace _ ‘A tin Secretary 
General, it was explained, offered certain eres the bill, as did the Chief of the| orally Mar. 12 by “Ss tee The ‘Acting 
amendments to the measures under | Bureau of Navigation of the Navy, Rear| of State, Joseph P. Co rt Meee on 
consideration, which the Committee has | Admiral Richard H. Leigh. He said it| Secretary stated that 4 ‘ Seetee cael 
taken under advisement. should be left to the judgment of the| ernment had deposite' oe ee ee 

It-is not expected, therefore, that addi-|nine rear admirals of the Navy, serv-|of ratification and oe aittees: dks 
tional awards of ocean mail contracts|ing on the Selection Board, as to what|mality of joining the o slawin eat g 
will be made until after the Senate Com-| promotions should be made, natory to the pact in outlawing $ 
merce Committee has acted on these pro- a 

sed measures. In the meantime, the i 
‘ostmaster General, it was said, will oh £ Guit eo Stat £3 Daily 
Tithe Registéred U. 9. Patent Office. 
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make no further announcements relative 
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departmental Committee on Ocean Mail 
Contracts, of which the Postmaster Gen- 
eral is a member. 























President Hoover Told 
Of Economic Conditions 


Davip LAWRENCE \ 
President 














Jay Jerome WILLIAMS Joun E. Rice _ VicToR WHITLOCK 
Publisher. General Manager aa eX a eaeae 
The Nation’s economic situation is C. G, MARSHALL Rosert D. CHASE ames L. Bra 
fundamentally strong and business will News Manager Director, Educational Dept. ‘Secretary and Treasurer 





soon stage a come-back, President 
Hoover was told Mar. 12 by Marshall 
Sheppey, of Toledo, Ohio, president of 
Berdan Company and vice president of 
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(Rep.), of Ohio. Mr. Sheppey said that, 
in his opinion, there was nothing to be 
alarmed at in the business situation. 
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Census Supervisor Named 
For District in Michigan 














Appointment by the Bureau of the 
Census of Hazen J. Payette as census 


































Owen D. Younc : Mrs. Mepitz McCormick OTTo H. KAHN 
pa a al ote Ma twee Sree CHARLES EVANS HUGHES Jutius RosenwaLp Jesse H, Jones 
the City of Detroit, in Wayne County, || Eowarp W. Box ALBERT D. LASKER Water C, TEAGLE 
Mich., ;\was announced Mar, 12 by the Miss BELLe SHERWIN ALBERT SPRAGUE SIMON GUGGENHEIM — & 
Department of Commerce. My Payette’s Bernard M. BARUCH Pruip H. GapspEen Mrs. CHarces H. SABiN 
headquarters are to be in Detroit. E, A. Deeps Freperic W. ALLEN Breckenrivce Lona 
. CLARENCE H, MACKAY James W. GerarD Geoarcs F. RAND 
total number of schools reporting, and Van 8. Mzrie-Suitx Sauvet. S. Feus Seymour H. KNox 
they enrolled less than 4 per cent of the  Suaie: 4: Doce icy @ win siaien E. T. Meagpirs 
" o os’ the a E eats gradu- || DAV Lawrence > Mary Roperts Rinewart  C. Bascom SLEMP 
ated 474,736 cepile — 210,916 boys and. JoHn Hays HAMMOND Rosert LANSING WAYNE JOHNSON 
263)820 girls, \) Joun W, Davis Waurer P. Cooke Norman H. Davi 
In regular high schools, 30.2 per cent W. M. Rirrer Miss ANNE MORGAN Ira C, Copley 
of the graduates went to college and Mrs. J. BorvDEN HARRIMAN MurRY GUGGENHEIM Dr. Stantey M, Rinewart 
13.3 per cent to some other institution || Joserm 8. Freuincu0ysen Witt1am B. WILsoNn Coronet E. M. Housm 


after graduation. In ‘reorganized high 
schools 31.2 per cent went to college and 
10.8 per cent to some other institution 


Mrs. LeRoy Sprincs Samus. INSULL Watton J. FAHY 
F, Trupes Davison James D, PHeLan JOHN BARRETT 

















: H, P. Witson Mrs, ELMeR SCHLESSINGER Rosert S. BROOKINGS 
oe a higher percentage of Victor WriTLock Rosert H, PatcHIn James L. Bray 
boys than of girls went to college, and || ©: G- Marsnau. ’ Jay Jerome WILLIAMS Huce Grant Straus 
a higher percentage of girls than of boys |} W!-tarp Sautsaury ALLAN C. RINEHART Mrs. N. op R, WHITEHOUSE 
went to some other institutions, such as Crorce F. Porter Joun E. Rice T. M. Rop.un 
normal schools. and commercial schools, JoHn W, Weeks B, F. Yoakum ELMER SCHLESINGER 
In the 18,116 public high schools re- UNIversity or CHICAGO THe National Institutes TAS Brookincs apornrnes 4) 
porting, 182,637 teachers are employed, or Puetie Agkurssnation s 


or 1 teacher for each 238.1 pupils enrolled, 





































































































































































































UTHORIZED STATEMENTS ONLY ARE 


Senate Approves. 
-Tnerease in Fund 
For Farm Board 


Addition of $100,000,000 
To Revolving Fund In- 
cluded in First Deficiency, 
Bill Sent to Conference 


[Continued from Page 1.] 

told the Board made a million in wheat 
bought in future market but lost on’spot 
and Mr. McNary said he had no figures 
but the Board had 6,000,000 or 7,000,000 
bushels on its hands and it ‘would be 
hard to’ say whether it would profit or 
lose.. He also told Mr. McKellar that 
hevhad no. information as to whether the 
Board. had taken over any cooperative 
contracts that might be known as “hedg- 
ing or future contracts.” 


Senator McNary added that the Board 
‘has about 7,500,000 bushels of wheat on 
its hands, partly purchased outright and 
partly acquired through loans, and that 
he believes in another year’s time the 
Board will “do a great good.” 


Mr. Brookhart compared the present 
Gituation with that. existing when. Presi- 

lent Hoover was Food ‘Administrator 
and bought all the. whéat offered. In 
this way, said Senator Brookhart, he was 
able to compete with a combination, in 
England, France and Italy to beat down 
the price. AoE re F 

“T think substantially the same combi- 
nation exists now,” he declared, adding 
that in his opinion the Board should co- 
operate with the Canadian wheat pool 
which the combination is also trying to 
break. 

Cotton Buying Favored 

Replying to questions of Senator 
Walsh (Dem.), of Massachusetts, the 
Iowa Senator stated that if the Board 
had sufficient funds to buy all the cotton 
surplus, he believed no, loss would be 
sustained over a period of five years. 
Nor would there be a loss on wheat, he 
said, if there was thorough cooperation 
with the Canadian pool. He estimated 
as the extreme amount needed for the 
Board to. accomplish this, the sum. of 
$1,500,000,000¥ ; , 

_ “I would like to see the President ask 
for more money,” he said. 

Senator Heflin (Dem.), of Alabama, 
asserted that the best thing that could 
be done to help the farmers is to close 
the wheat and cotton futures exchanges. 

Senator McKellar, referring. again to 
futures buying, said that two members 
of the Agricultural Committee had ad- 
vised him that Chairman Legge had tes- 
tified that the Board has bought wheat 
futures and would insist on delivery on 
these contracts. , 

“I want to predict,” Senator Caraway 
(Dem.), of Arkansas, later said, “that 
after a while there is going to be some 
reaction to the Board’s continually financ- 
ing only one commodity.. I object to 
spending the whole fund on one com- 
modity and then coming back and ask- 
ing for more without any assurance that 
cotton will get some help.” | 

Letter Asks Inquiry 

Senato¥ Wheeler (Dem.), of Montana, 
read a letter from the president. of the 
Montana State farm bureau, W. L. 
Stockton, urging a Senate, investigation 
ef the farm board and stating | that 
farmers in that section see no signs of 
the 1930 crop being taken care of any 
‘better than the 1929 crop. While the 
Board. urges reductions in acreage, wrote 
Mr. Stockton, those holding mortgages 
on farms are forcing increased acreages. 

Approval of the $100,000,000 appro- 

- priation by the House will bring the 
Farm Board revolving fund up to $250,- 
000,000, or one-half the authorization in 
the farm relief act. 

The bill as it passed the House totaled 

’ .$48,241,562.73. The Senate Appropria- 
tions Committee recommended a total 
of $171,627,814.73, and the Senate added 
$1.965,000. : ie 

Major increases written ‘into the bill 
by the Senate in addition to the Farm 
Board appropriation are: Twelve million 
dollars for rivers. and harbors work, $7,- 
000,000 for seed grain loans to farmers 
and $3,000,000 for the Porto Rican Hur- 
ricane Relief Commission. ; 

In addition to the increases written 
into the bill by the Senate Appropria- 
tions Committee (printed in The United 
States Daily of Mar. 12),.the Senate 
added $1,660,000 to aid-Alabama in the 
reconstruction of roads and bridges de- 
stroyed by floods. This ameridment was 
proposed by Senator Black (Dem.), of 
Alabama. 

Indian School Funds 

On the motion of Senator Hayden 
(Dem.),.of Arizona, the Senate also 
added $270,000 for Indian schools by in- 
creasing from $30,000 to $200,000 the al- 
lowance for clothing and from $150,000 
to $250,000*the funds for an enlarged 
program of studies. 

Two appropriations of $10,000 each 
were given'to the widows of the late 
Representatives Glynn of Connecticut and 
Hughes of West Virginia. ; 

The Senate also added an appropria- 
tion of $15.000 for sending a delegation 
to the world poultry conference to be 
held in London. : 


* New York City Denied 


Review in Radio Case 


Modification of Civic Broad- 
casting License Upheld 


The,.Supreme Court of . the United 
States, by denying a petition for a writ 
of’ certiorari, has refused to review the 
case brought by the City of New York 
against the Federal Radio Commission, 
No. 612, involving the modification of 
the broadcasting license of the municipal} 
station, WNYC. 

The City of New York sought’a re- 


view by the Supreme Court of the de-|' 


cision of the Court of Appeals of the Dis- 
trict of Columbia holding that the Radio 
Commission did not act arbitrarily or 
unreasonably in issuing a license for the 
broadcasting station. cynditioned that it 
should share time of operation equally 
with Station WMCA assigned to the 
same frequency. (IV U.S. Daily, 2226.) 
' The lower court also held that in the 
operation of the broadcasting station 
' the Citv of New York was exercising 
private, and not governmental, powers, 
and accordingly not as a municipal cor- 
poration, but as a corporate legal indi- 
vidual. Even though the station is. used 
for governmental purposes, it- was con- 
cluded, the use is nevertheless subject 
to the regulatory control exercised. by 
the Federal Radio Commission. 
The City of New York had contested 
vine power of the Commission under the 
delegated authority from. Congress to 
te broadcasting. Provisions of the 
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Arguments Presented to Supreme Court: More Auth ority ; 


In Great Lakes Water Diversion 


Case 


Counsel for Illinois Declares Completed Sewage Plants 


Exceptions to the nine-year program 
of construction of. sewage disposal 
lants and the amount of diversion to 
e ultimately allowed from the Great 
Lakes, as outlined by. Charles. Evans 
Hughes, special master in the so-called 
“Chicago Division Case,” were orally 
argued ‘before the Supreme’ Court of 
the United States on Mar. 12. 

Associate Justice Holmes, the chief 
justice not sitting in the case due to his 
participation in acting as special master, 
announced that the court would allow 
five hours for presentation of the excep- 
tions. ! : 

John W. Davis appeared for’ the 
sanitary district of Illinois and shortly 
after he had completed. his arguments 
the court adjourned for the day. \ 

Ray T. Jackson, specia] assistant at- 
torney general of Wisconsin, took up the 
oral arguments for a short time just 
prior to the adjournment of the court 
and contended that no diversion should 
be permitted after the construction of 
all the sewage disposal plants. He will 





jresume his arguments on Mar. 13. 


The exceptions of the “Lake” States, 
which include New York, Michigan, Wis- 
consin, Minnesota, Ohio and Pennsyl- 
vania, therefore, will be presented to the 
court on Mar, 13, 


Declares Hazard to 
Health Would Develop 


Mr.. Davis, in opening .his argument, 
called the court’s attention to its de- 
cision of Jan. 14, 1929, which he in- 
terpreted as meaning that the sanitary 
district should refrain from diverting 
water in. excéss of that necessary for 
navigation. “The 8,500 cubic feet diver- 
sion was found by this court,” he stated, 
“not to be necessary to navigation and 
we were ordered to cease such a diver- 
sion in whatever. quantity it exceeded 
the necessities of navigation.” 

“In. view of the hazard to health which 
would result from an immediate cessa- 
tion of the diversion, the court referred 
the case to the special master to find 
some practical manner in which the ulti- 
mate purpose of the decision might be 
accomplished,” the former Attorney Gen- 
eral: stated. 

Mr. Davis stated that counsel on both 
sides wished to join with the court in 
their thanks to the former special mas- 
ter. In referring the case back to the 
master, Mr. Davis continued,.the court 
requested that he submit practical 
means for, accomplishing the purposes of 
the decree, together with the time neces- 
cary for the completion of such plans and 
the ultimate decree to be entered. 


Mr. Davis stated that both sides were 
requested to submit evidence to. the 
special master when he held his hearings 
and that the sanitary district, submitted 
a plan which ‘would be completed in 1945 
at an expense of approximately $176,- 
000,000, exclusive of the sum of around 
$75,000,000 which had been expended or 
had been contracted for, in plans then 
being carried out by the district. 


Six and a Half Million 
People Affected 


“This plan would take care of approxi- 
mately 6,500,000 people,” Mr. Davis 
stated, after telling the court that the 
sanitaty engineers had been able to as- 
certain what the equivalents in -people 
was with reference to industrial sewage, 
including the refuse of the stock yards. 

Mr. Davis then told the court that 
such a plan would not be nor could not 
be 100 per cent perfect so as to remove 
and take care of the entire sewage of 
the district. Mr. Justice Brandeis. then 
questioned Mr. Davis as to the reason 
for the lack. of the attainment of the 
100 per cent mark and Mr. Davis replied 
that that was an engineering question 
which all sides agreed could not be ac- 
complished. . 

. The. former attorney general then re- 
ferred to the rise’in the levels of Lake 
Michigan since the instigation of this 
litigation, and the relative rise in the 
other lakes and declared that the nine- 
year period for construction was not 
only advisable but was wholly unneces- 
sary. He pointed ‘to a rise of 3 feet, 9 
inches in the level of Lake Michigan, 

_ Taking up next the amount of diver- 
sion’ which should be permitted during 
the process of construction of these sew- 
age disposal plants, Mr. Davis deciared 
that sufficient water should be diverted 
to maintain navigation in the Chicago 
River as part of the port of Chicago. 

Referring to the testimony of Gen. 
Jadwin, Chief of Engineers of the United 
States Army, Mr, Davis declared that 
he testified that eonsidering only the 








Senate Requested to Act 
On Judicial Contempt Bill 


Senator Vandenberg’ (Rep.), of Mich- 
igan, in the Senate Mar. 12 asked early 
consideration by the Senate . Judiciary 
Committee of his bill (S. 1726) to re- 
quire substitution of judges in certain 
contempt cases. ‘ 

The Michigan Senator explained that 
his bill would require substitution of 
Federal judges whenever a Federal court 
passes upon a contempt charge arising 
out of an attack upon the character or 
conduct of such judge and if the attack 
occurred stherwise than in open court. 

The bill was introduced as result of 
“the travesty in Cleveland, Ohio, last 
Fall when two editors were fined $500 
apiece and sentenced to jail for 30 days 
because they dared to criticize certain 
dubious conclusions when the common 
pleas court restrained a sheriff from 
stopping race track betting alleged to be 
in violation of the law,” Senator Van- 
denberg said. “The same judge who was 
thus criticized sat in judgment upon his 
critics.” j 

The\ Court of Appeals has corrected 
the matter, however, Mr. Vandenberg 
continued. “It now remains for Cuon- 
gress to set a legislative example which 
will tend to correct all such injustice at 
it. source, namely, in the Judicial Code,” 


——}_—_——_—_—LLlSEE WS 


radio act were also claimed to be invalid, 
as well as the reallocation orders of the 
Commission. 

In opposition to the grant of certiorari, 
the Government contended in the brief 
filed with the court that the Suprem 
Court has no jurisdiction to review thé 
judgment of the Court of Appeals’ of the 
District of Columbia in cases on \appeal 
from the Radio Commission. The judg- 
ment of the lower court was purely ad- 
ministrative, it was argued. It was also 
declared that the restriction of time of 
operation of the petitioner’s broadcasting 
station was a valid exercise of the power 
of Congress to regulate interstate com- 
merce, — . 


Will Be Only 15 Per Cent Adequate 


' waters of the port of Chicago, 2,000 cubic 


At 


feet, in addition to domestic pumpage 
and rain water run-off from the lake, 
is required in the interest of navigation. 
Seven thousand two hundred and fifty 
cubic feet should be permitted pend- 


ing the construction of the sewage dis- |’ 


posal works, Mr. Davis remarked, citing 
certain parts of Gen. Jadwin’s testimony. 


Completed Plants 
Will Be Inadequate 


The special master laid aside the tes- 
timony of the Chief of Engineers of the 
Army, Mr. Davis declared, and found 
that a reduction in the present diversion 
to 6,500. cubic feet would be possible, 
with a chance of further reductions to 
be determined at a later date. 


“It must be remembered,” Mr. Davis 
said, “that the sewage disposal plants, 
when completed, will not take care of 15 
per cent of the sewage, so that some 
disposition of that must’ be made; and 
we think we -have the right to an addi- 
tional diversion of water to prevent the 
sewage from polluting the waters.” 

In considering the amount of water 
to be diverted after the completion of 
the sewage disposal works, Mr. Davis 
said that such was a question for the 
Secretary of War and not for the courts. 
“Of course the courts may interfere,” 


‘| he added, “as in this case, if the Secre- 


tary of War’s permit allows q larger 
diversion than is required in the inter- 
ests of navigation.” 

The court, however, has no power to 
say how much water is necessary for 
the maintenance of navigation, Mr. Da- 





vis argued, and a judicial determination 
of such fact is an invasion into the field 
of: legislation. 





Proposals Offered” 
To Amend Law on 


Liens in New York 


Protection Against Exploita- 

tion Is. Sought in Legisla- 

‘ture to Discourage 
Improper Financing 


‘State of New York: 
Albany, Mer. 12. 


Following the report to the legislature 
Mar. 10 of the joint legislative commit- 
tee which has been investigating the New 
York State lien law, bills were introduced 
| seeking to amend the law for the pur- 
pose, as expressed in the report; of pro- 
tecting the laboring man, the mechanic, 
and the suppliers of building material 
against® exploitation by unscrupulous 
builders and financiers. A bill (S. 1320) 
was introduced in the senate by George 
R. Fearon, chairman of the: joint com- 
mittee, and in assembly (A. 1678) by D. 
Mallory Stephens. 

Mr. Fearon stated that the enactment 
| of the measure would be a great help to 
the lumber, dealers, cement dealers, and 
other materialmen, as well as laborers 
and mechanics, because it would discour- 
age improper financing. 


Large Sums for Loans 


The committee found, according to its 
report, that large sums of money’ were 
_being paid to loaning institutions for 
building loans and secondary financing 
that in many cases were excessive. “The 
result has frequently. been,” the report 
continues, “that the net amount of money 
received was insufficient to complete the 
building, thus causing a breakdown of 
the job and resulting in laborers and 
materialmen losing a large portion of 
the amounts due them.” . 


As one means of preventing the pay- 
ment of excessive finance charges, the 
committee has recommended that the 
definition of “cost of improvement” in 
the lien law be amended so as to include 
only such sums paid for obtaining build- 
ing loans and subsequent finances as are 
“fair and reasonable.” 

Report Analyzed . 

Extracts from Senator Fearon’s re- 
marks analyzing the committee’s report 
follow: 

“Under the mechanics lien law any- 
body who furnishes material has the 
right to file a lien on the building within 
four months from the time they furnish 
labor or material. There is no provision 
in the law, however, to protect them in 
case the building burns down, although 
the owner may be insured fully. It is 
manifest that if the property is de- 
stroyed by fire, that laborers and mate- 
rialmen are in great danger of losing 
whatever lien they may have against the 
property for contributing to the improve- 
ment.. The committee has therefore rec- 
ommended that the proceeds of any. in- 
surance received on account of the de- 
struction of the property and shall, after 
deducting the amounts paid by the owner 
for premiums, be liable for the payments 
of claims of labor and materialmen for 
labor and material furnished ‘on the job. 
Otherwise, the purchaser. of the policy 
May as a result of the casualty be placed 
in a better position than if the casualty 
had not occurred, 


Trust Fund Provided 


“The law now provides that every 
building loan mortgage must contain a 
rovision that the money borrowed shall 
e trust funds in the hands of the owner, 
to be applied first to the payment of the 
cost: of improvement. There has never 
been any similar provision in the law m 
relation to second mortgages. It has 
been a practice to use this second mort- 
pas ol money in any way they wanted. 

“We are providing that there shall be 
the same trust provision in every mort- 








| gage subsequent; to a building loan mort- 


gage. Any money received by the owner 
on such mortgage shall be trust funds in 
his hands, to be applied first to the pay- 
ment of the cost. of improvement, Thi= 
will effectively prevent the diversion 
from the job of second mortgage money. 
' Penalty Stipulated 

“The, present penalty for diversion of 
the fund is. contained in section 36 of the 

nal law and is made a misdemeanor. 

e are recommending that the penalty 
be changed to larceny, which means that 
if the diversion is over $100, it becomes 
grand larceny and a felony. 

“Second, we are providing that the 
punishment shall be as provided in sec- 
tion 1802 of the Penal Code, which has 
to do with misappropriation of trust 
funds. The person convicted can be put 
in jail for 10 years, In addition to that, 
he may»be adjudged to pay a fine not 
exceeding the value of the property ap- 


Is Proposed for 
Power Commission 


Extension of Regulations 
Over Interstate Transmis- 
sion Lines Is Asked by 


Senator Couzens 


| [Continued from Page 1.] = 
| ganization of the Power Commission and 
plans to hold an extensive inquiry, Chair- 
man. Couzens said, inte .the control of 
| interstate , power , transmission. The 
| Michigan Senator expects these to be 
extended, but has not fixed a date-for 
beginning, pending passage of the tariff 
bill (H. R. 2667). 

A statement made public at Senator 
Couzens’ office, explaining the purpose 
of the bill, follows in full text: 

1. Provides for an appointed Federal 
Power Commission of five members at 
salaries of $12,000 per year. 

Important feature——Act covers pro- 
ducers, transmitters, and distributors of 
power transmitted in interstate com- 


controlling produeers, transmitters and 
distributors. Urider this act a parent 
is defined to be any person or group of 
persons controlling one or more corpora- 
tions and/or the operations or manage- 
ment thereof, whether by ownership or 
control of stock, or by interlocking di- 
rectorates, or otherwise. 

The ownership or control by any per- 
son or group of persons of 15 per cent 
or more of the stock of any corporation 
is made prima facie evidence of the con- 
trol of the corporation. 





is made to cover persons managing or 
supervising the business of producers, 
transmitters, or distributors. 

In order to reach the so-called man- 
agement companies the act is made to 
apply to persons furnishing and sending 
in interstate commerce information, in- 
struction, advice, direction, etc., concern- 
ing the generation, transmission, distri- 
bution or sale of power. This provision 
is intended to reach .companies which 
claim they do not, have stock control but 
who actually control the management of 
operating companies. 


Authority for Reports 


| investigations similar to the provisions 
of the interstate commerce act, 

Authority is given the Commission to 
require full reports from all persons 
made subject to the act, with reference 
to their property and operations. These 
provisions include holding companies and 
management companies. 


t 


very closely the provisions of the inter- 
s 

examination of books and records not 
only of the person made subject to the 
act but of all affiliated persons, such af- 
filiated persons being members of groups 
of corporations headed by a common 
parent. 

The act requires just and reasonable 
rates and prohibits discrimination, In 
order to give State authorities’ as full 
control as possible of the regulation of 
j rates the act provides that where com- 
plaints are made as to rates or service 
they shall: be referred to joint boards to 
be composed of one representative from 
each State in which the power involved 
'is produced or consumed, 

Penalties Provided 

These joint boards are given full 
power to investigate: rate matters and 
the decisions of such boards become final 
unless exceptions are filed within 30 
days after the determination: by any 
joint board. In such case the Commis- 
sion takes appellate jurisdiction. The 
Commission is also given authority to 
take original jurisdiction of rate cases 
where a majority of the States entitled 
to representation on a joint board fail 
‘to provide representative or fail to make 
a determination. Orders of the Cammis- 
sion may be reviewed as to questions of 
law by the Court of Appeals of the Dis- 
trict of Columbia. 





of the issuance of securities by all per- 
sons subject to the act, which would in- 
clude not only operating companies but 
holding or parent’ companies. These pro- 
visions are very similar to: those con- 
tained in the interstate commerce act. 

Penalties are provided for violation of 
various sections of the act and provi- 
sion made for enforcing orders of the 
Commission by ‘recourse to the courts, 

Features of Act’ Outlined 

The three important features of the 

act are: 





1. I provides for the regulation of |. 


rates, service, etc., with reference to 
ower transmitted by a producer in one 
State to a distributer in another State. 
Under the decisions of the United States 
Supreme Court, the State commissions 
cannot regulate such transmission, and 
there is mow no means of regulating the 
rates charged by generating companies 
in one State to distributers in another 
State. although the rate charged by the 
distributer to the ultimate consumers 
may be based upon the price which the 
distributer pays the producer in the for- 
eign State. . 

2. The act is intended to reach holding 
companies of all kinds and to permit the 
investigation of the books of holding 
companies and of affiliated companies in 
order that the Commission may secure 
full information for valuation and rate- 
producing companies. 

3. The law is intended to reach the so- 
called management companies whether or 
not they have actual stock control or 
preducing comapnies. 

Senator Couzens emphasized the fact 
that there is no attempt by this bill to 
interfere with State control ‘of -intra- 
state transmission, distribution or sale 
of power, it heing the intention that the 
State authorities shall have full power 
of regulation in cases in which they have 
jurisdiction. There has been intention- 
ally omitted from the provisions of this 
bill any such provision as that contained 
in section 13 of the interstate commerce 
act which permits the Federal Commis- 
sion to prescribe rates within.a State 
in order to prevent discrimination 
against interstate commerce. The pur- 
pose Of maintaining State control so far 
as possible is then further emphasized 
by the provisions for the establishment 
of joint boards. ‘ 


Sy 


vropriated. with interest thereon from 
the time of the approvriation plus 20 per 
cent. He may be imprisoned for not 
more than five years in addition to the 
term of his sentence for larceny unless 
the fine is sooner paid. 

“If the fine-is paid the money goes 
back itito the job for the benefit of the 
laborers and materialmen. 





| 


In order to fur- | 
ther control holding companies, the act | 


The provisions for valuation follow | 


te commerce act, but provide for the | 


| 


merce and also covers parent companies |+ 


| 


Provisions are made for hearings and | 


Provisions are made for the regulation | 


;on a nonexport basis, and the governor 


| way by which limitation could be en- 


| their effect,. and should rid, the public 
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Committee Favors Bill 
For Relief of Veterans 


Immediate relief to 114,000 veterans of 
the war with Spain, the Phillipine insur- 
rection or the China relief expedition, 
at a total cost of $11,712,440 is proposed 
in the Knutson bill (H. R. 10466) re- 
ported to the House favorably by the 
Committee on Pensions Mar. 12. The 
bill was introduced by the chairman of 
the Committee, Representative Knutson 
(Rep.), of St. Cloud, Minn. 

The report filed for the Committee by 
him says the bill, selected from several 
measures before the Committee, should 
pass as the best measure of relief for the 
largest number of Spanish war veterans, 
though “it is believed it is not in accord 
with the financial policy of the President 
of holding expenditures within the prob+ 
able income of the Government for the 
next fiscal year. 


“The outstanding new features in the 
bill, according to the Committee, is “pro- 
vision for a higher rate of pension for 


war with Spain, or less than 90 days, 
with a discharge for disability incurred 
in service in the line of duty.” 


Minnesota Chief Executive 
Opposes Cut in Wheat Area 


State of Minnesota: 

St. Paul, Mar. 12. 
Governor Theodore Christianson takes 
exception to the suggestion by Alexan- 
der Legge, chairman of the Federal 
Farm Board, that wheat acreage be re- 
duced, in a statement issued by the gov- 

ernor Mar. 12. 

Governor Christianson declares that 
Mr. Legge proposes to put agriculture 


says he does not see why agriculture 
should be so treated while industry, 
which can definitely limit its production, 
is given a monopoly on exports. 

The governor also declares there is no 


forced, and that if it were there is no 
assurance that nature would not cause 
a shortage which would be harmful to 
the Nation. 


Code Is Considered 
By West Virginia 


Legislature Meets to Adopt Re- 
vised Statutory Laws 


State of West Virginia: 
Charleston, Mar. 12. 

The Legislature of West Virginia re- 
sumed its extra session Mar. 12 after} 
a recess since Nov. 23, 1929, 'to consider 
the adoption of the statutory laws as re- 
vised and codified by a code commission. 

“Necessity for revision and codifica- 
tion of the statute. law authorized by 
the legislature of 1921 and by the legis- 
lature of 1929 was and _ is obvious,” 
Governor William G. Conley said in a 
message presented to the legislature 
when it convened at noon. 

“The greater part of the work is con- 
cededly well done. Criticisms are aimed 
at only a comparatively small part of 
it. In view of this fact and of the! 
importan¢e of the work to the people of | 
the State, the report should be adopted 
as speedily as repugnant provisions can 
be reconciled, thus preventing a further 
sutlay and expenditure of public money. | 

At the same time, it is necessary that | 
its adoption should leave its essential 
provisions free from uncertainty as ‘to 


mind of ye suspicion that fundamental 
changes ve been made for the benefit 
or at the suggestion of special interests. 
It should have the confidence of the peo- 
ple, for in that confidence rests the re- 
spect for-and the enforcement of all 
laws, State as well as national. 

“For the foregoing reasons, I am led 
to recommend that you refer the report 
(1) to a joint committee composed of ‘the 
judiciary committee of the house and of 
the senate; or (2) to a special committee 
composed of such members of each house 
as each house may deem proper. 

“I furthermore recommend that the 
committee hold public hearings so that 
| those who have criticized particular pro- 
visions and the public generally may have 
an opportynity to state their views and 
|make such recommendations as they 
| think best. I am confident that the views 
expressed and the recommendations made 
| will be given careful consideration.” 
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|Conviction Asked 


Of Liquor Buyer 
By Government 


Appeal Filed in Supreme 


Court Seeks to Hold Pur-' 


chaser Guilty of Substan- 
tive Crime Under Law 


The Government will attempt to hold 
the’ purchaser of liquor guilty of a sub- 
stantive crime under section 6 of the 
national prohibition act, according to an 
appeal filed on Mar. 12, by the Govern- 
ment in the Supreme Court of the United 
States in the case of United States v. 
Farrar. 


_The appellee had been indicted in the 
district court for the district of Massa- 
chusetts for the crime of .purchase, the 
facts of the case showing that he pur- 
chased about two pints of liquor contain- 
ing more than the permitted ‘amount of 
alcohol, according to the record filed 
with the court. No briefs have yet been 
filed, 

Section 6 of the national prohibition 
act, upon which the Government relies, 
provides that “no one shall manufacture, 
sell, purchase, transport or prescribe any 
liquor without first obtaining a permit 
from the Commissioner so to do.” 

The accused filed a motion to quash 
the indictment on the ground that it ap- 
plied solely to permittees and did not 
touch purchases by the general public. 
The motion to quash was sustained. 

The Government cites eight assign- 
ments .of error in which they contend 
that the lower court erred in sustaining 
the motion to quash and that section 6 
of the act applied to the facts of this 
case should result in conviction. 

Earlier in the day, the Department of 
Justice announced it had decided to pros- 
ecute the appeal. The Department’s 
statement follows in full text: 

Since there is pending in the Supreme 
Court the case of United: States v. Alfred 
E.’ Norris, involving a conspiracy be- 
tween a purchaser and a seller to trans- 
port intoxicating liquor, and in view of 
the doubt, as evidenced by the expres- 
gions of various judges of the United 
States district courts, as to whether the 
purchase of intoxicating liquor for bev- 
erage purposes is of itself a violation of 
the national prohibition act, the Depart- 
ment of Justice has decided to prosecute 
an appeal to the United States Supreme 
Court from the recent decision of Judge 
Morton of the United States district 
court at Boston in the case of United 
States v. James E. Farrar, holding that 
a purchase is not a crime. The appeal 
is being docketed in the Supreme fourt 
today. 


New York State Senate 
Passes Thayer Power Bill 


State of New York: 
. Albany, Mar. 12, 
The Thayer bill creating a commission 
to report on a plan for development of 
the St. Lawrence River water power 
was passed by the Senate Mar. 12 and 
went.to the assembly. 


— 


S. Sulka & 





The President's Day 
At the Executive Offices 
March 12 


’ . ine 
10:15 a. m;—The Minnesota delegation 
in the House, headed by Representative 
Knutson (Rep.), of) St. Cloud, Minn., 
called to discuss with the President the 
proposal fora nine-foot channel in t 
Mississippi I’‘ver from Cairo, IIL,’ 
Minneapolis, } ->n. , 7 
11 a. m.—Representative Wood (Rep.), 
of Lafayette, Ind., chairman of the 
House Committee on Appropriations, 
called to discuss with the dent his 
recent investigation of Federal expendi- 
tures for the campaign against the Medi- 
terranean fruit fly in Florida. : 
11:30 a. m.—Senator Schall (Rep.), of — 
Minnesota, called to discuss with the — 
President the proposed nine-foot channel — 
in the Mississippi River from Cairo, IIL, 
to Minneapolis, Minn. “3 S fey 
12 m.—Jefferson Meyers, member of 
the Shipping Board, called to discuss a — 
routine Shipping Board matter with the 
President. j 


12:30 p. m.—Senator Fess (Rep.), of — 
Ohio, called to present to the President ~ 
Marshall Sheppey, of Toledo, Ohio, presi- 
dent of Berdan Company and vice’ presi- 
dent of the Harriman National Bank of 
New York, who discussed the business 
situation with the President. 


12:45 p. m.—A committee of the Ham- 
ilton Club, of Chicago, headed by its 
president, William J. Bell, called to in- 
vite the President to make an address 
under the auspices of the club the latter 
part of April or early in May. 

Remainder, of Day.—Engaged with 
secretarial staff and in answering mail 
correspondence. % 


to 
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Review of Case Involving 
Copying of Designs Denied 


The Supreme Court of the United 
States, Mar, 12, denied a writ of certio- 
rari in the case of Cheny Brothers v. Doris 
Silk Company, No. 601, involving the 
jurisdiction of a court of equity to en- 
join the alleged copying of a popular 
design of silks and claimed undercutting 
a competitor’s price, where the des on 
is not protected by patent or copyright 
and there is no contractual relation be- 
tween the parties. . 


The brief of the petitioner alleged 
that in the season beginning October, 
1928, the respondent placed on the mar- 
ket silk goods bearing an exact repro- 
duction of one of the most popular de- 
signs created’ by the petitioner for 
year’s fashions. As a result of cancelled 
orders, etc., it declared, the petitioner 
suffered considerable loss. 


The brief explains that the petitioner “ 
filed a complaint in the. United States 
District Court for the Southern District 
of New York alleging unfair competition 
in trade. The district court denied the 
petitioner’s motion for a preliminary _in- 
junction and, upon appeal, the Circuit. 
Court of Appeals for the Second Circuit 
affirmed the district court in an opinion 
(IV U. S. Daily 2462) holding that the 
court of equity was without jurisdiction 
to enjoin such competition where the de- 
sign was not protected by patent or copy- 
right and there was no contractual ra 
tion between the parties. 

The brief of the respondent contended 
that the subject: matter of the proposed’ 
appeal was “academic” . ; 
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SHIRTMAKERS AND HABERDASHERS 


ESSENTIAL DETAILS 


‘ 


Correct Attire is often marred by lack 


of just the right Accessories. We give 
Individual Attention to these Details. 


Exceptional Quality — Unusual Service 


NEW YORK~ 512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 


PARIS 
2 RUE DE CASTIGLIONE 





“The prudent builder will make the greatest 


use of Copper, Brass and Bronze. He will have 


the knowledge that he has built for permanency. 
Expensive repairs will be unnecessary. The sale 
value of his property will be enhanced” . 


" REPRESENTATIVE LOUIS T. McFADDEN 


Chairman of the Committee on Banking and 
Currency, House of Representatives of the U.S. 


SOUND ADVICE FROM A SOUND 


HON. LOUIS T. MeFADDEN 


Mi‘: McFADDEN, himself a prominent 
banker, knows investment values. 


Like so many other 


eat bhankers—men 


whose business is judging investments— 
he urges the use of Copper, Brass and 
Bronze in home construction. 

When you build your home, build it to 
last. The same unfailing qualities that 
dictated the use of Copper for the roof 
of the Capitol in Washington make it, 


and its 


oys, Brass and Bronze, the 


metals to use in home installations. 


_ Brass or Cop 
ings, gutters an 
Brass or Bronze 


r pipe, Copper flash- 
downspouts and solid 
hardware and lighting 


fixtures are permanent. They cannot rust. 
Their use is a wise economy in any build- 
ing that is designed to give long service. 


4 


4 a 


The Building Service Department of the 


Copper & BRASS RESEARCH ASSOCIATION, 
25 Broadway, New York, will be glad to advise 
you without charge about the uses and proper. 
application of these metals. 


< 


SOURCE 


*‘BUILD FOR PERMANENCY, WITH COPPER, BRASS AND BRONZE” 
’ ’ ; : 4 
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7 c - on Withheld Deduction of Interest Paid on Bonds 
es Of Joint Stock Land Banks Is Refused 


‘Not to Be Deductible 


2 to Be Paid on Deferred 

* Returns to Shareholders 

For Period Prior to Dec- 
_ laration Not Exempt 


A tax paying corporation was not en- 
titled to a ion on account of inter- 
est paid on deferred dividends for» the 
_e ‘prior to the dateof the declara- 

of the dividends, the Board of Tax 
' Appeals has held. The preferred stock 


was entitled to 7 per cent cumulative 
dividends to be paid out of net earnings 


_- and when any such dividend was deferred 
* it bore interest at 7 per cent, the Board 
explained. 


Drayron Mints : 
Vv. 


-- COMMISSIONER OF INTERNAL REVENUE. 
. Board of Tax Appeals. 
No. 31064. 


A. E. Trnstey and L. C. Donce for the 
taxpayer; C. H. Curt for the Commis- 
sioner. 


Opinion of the Board 
Feb. 27, 1930 


BLACK.—No deficiencies were deter- 
Tined for the fiscal years ending Mar. 
$1, 1921, and Mar. 31, 1922, and we 

‘would have no jurisdiction over such 
- years but for the fact that under the 
statute of 1921, the petitioner is entitled 
to have the same proportion of its net 
loss for the fiscal year ending Mar. 31, 
“©1921, carried forward and deducted from 
*the net income of the petitioner for the 
. Succeeding fiscal year, which the portion 
of such 1 year falling within the 
calendar year 1921 is of the entire fiscal 
» year. 
: Law Based on Net Loss 
Under this provision of law, petitioner’s 
1921 net loss isecarried fereued and wipes 
out all of its income in the fiscal year 
ending Mar. 31, 1922, and the balance of 
such net loss is carried forward and used 
- ag a deduction in determining petitioner’s 
net income for the fiscal year ending 
Mar. 31, 1923. 
In view of the fact that respondent has 


|” asserted a deficiency for 1923 amounting 


a 


* 


 ' 1921 and 1924 


Bs 


teh 


BP 


to $5,747.36, it is necessary for us to con- 
' sider the years 1921 and 1922, in order to 
determine the correct amount of the de- 
* ficiency for 1923. We therefore have 
an over the fiscal years ending 
. 31, 1921 and 1922, for the purpose 
‘of determining the amount of net losses, 
notwithstanding no deficiencies have been 
asserted for either of those two years. 
: Jurisdiction Is Lacking 

For the ‘fiscal year ending Mar. 31, 1925, 
_there is an overassessment. We have no 
jurisdiction over appeals involving over- 
assessments, and the appeal for 1925 is 
dismissed. ; 

Petitioner alleges that respondent 
erred in not allowing its depreciation on 
machinery at the rate of 7% per cent 
*per annum, instead of 5 per cent in each 

of the taxable years. After a careful 


_  ‘weview of all the evidence we have found 


that 6344 per cent would be a reasonable 


. rate of depreciation to allow petitioner 


“on its machinery used in operation for 
each of said years 1921, 1922, 1923 and 


1924, 
Provisions for Deductions 

Section 234 of the revenue acts of 
rovides in substance that 
_ deductions shall be allowed to corpora- 
tions in computing net income for (1) 
all the ordinary and necessary expenses 
paid or incurred during the taxable year 
in carrying on any trade or business; 
(2) all interest paid or accrued within 
the taxable year on indebtedness. 

It is not coritended by petitioner that 
these amounts: of so-called interest on 
deferred dividends on preferred stock, 
which it paid out in each of the taxable 
years, were ordinary and necessary ex- 
penses paid or incurred in the respective 
years in carrying on any-trade or busi- 
ness. 

Interest Is Deductible 

It is plain that such payments were not 
ordinary and necessary expenses within 
the meaning of the subdivision of the 
statute above referred to. It is*eontended, 
however, by the petitioner that the de- 
ferred preferred stock dividends epnsti- 
tuted indebtedness of the petitioner and 
that the interest. paid thereon was inter- 
est paid on indebtedness and, therefore, 
deductible, while respondent claims that 
the interest is. payable only from net 
earnings and is merely a part of the divi- 
dend and not deductible either as an ex- 
pense or interest paid. 

In many cases the question has arisen 
whether so-called stock ‘was in reality 

referred stock, or a mere €vidence of 
indebtedness, but we have no hestitancy 
in holding that the stock here involved is 
preferred stock, and noteevidence merely 
of a loan of money and creation: of an 
indebtedness. The- preferred stockholders 
tn petitioner corporation. have-the right 
to vote. ae 

_ Language Is Identical 

At this point it may be well for us to 
point out that the revenue acts of 1921, 
1924, 1926 and 1928 all carry identical 
language with reference to the deduc- 
tions allowed corporations in determining 
their net income, for ordinary and neces- 
Sary expenses and for interest paid or 
accrued on indebtedness. - 

Article 564, Regulations 62, revenue 
act of 1921, reads: “Interest paid by a 
corporation on scrip dividend is an allow- 
able deduction. So-called interest on pre- 
ferred stock, which is in reality a divi- 
dend thereon, cannot be deducted in com- 
puting net income.” 

_ Law Correctly Interpreted 

This same regulation is carried for- 
ward in Regulation 65, relating. to the 
act of 1924, Regulation 69, relating to 
the act of 1926, and Regulation 74, re- 
lating to the act of 1928. We think that 
these regulations correctly interpret the 
law and that the interest on deferred 
Preierred dividends which titioner 
seeks to deduct in this proceeding is not 
a deductible item. 

We hold that the preferred dividend 
eeerided for in the preferred stock cer- 

cate of petitioner was measured by 

_ the dividend proper, plus.its accumula- 
tion and the amount. of this aggregate 
at the date declared wo be the 
ure of the dividefd. In other words, 
preferred stockholder’ was . entitled 
his stock certificate to° receive an 
punt equal to the 7 per cent dividend 
lus its accumulated interest, before the 
mon stockholder was entitled to re- 

any dividend at all, 

mt’s. Action Approved 

No tedness existed between peti- 
and holders of the preferred stock 
wntil pay pf_the dividend with. in- 


was authorized, and then 


Regular 


Exemptions for Concerns of Kind Involved Are 


Held Not to Apply Due to Consolidation 


The Court of Claims of the United 
States has held that interest paid by 
joint-stock land banks on their joint- 
stock land bank bonds is not deduct- 
ible in computing the Federal income 


tax. 

The publication of the full text of 
the opinion in the above case of First 
National Bank of Chicago v. United 
States was begun in the issue of Mar. 
12 and: concludes as follows: 

Section 26 reads: ; 

First mortgages executed to Federal land 
banks, or to joint-stock land banks, and 
farm-loan bonds —- under the provisions 
of this act, shall be deemed and held to be 
instrumentalities of the. Government of the 
United. States, and’ as such they and the 
income derived therefrom shall be exempt 
from . Federal, State, municipal, and local 
taxation. 

The farm-loan bonds are evidences of 
indebtedness of the joint-stock land 
banks. The farmers’ notes and mort- 
gages are evidences of indebtedness of 
borrowing farmers. They are of equal 
importance in the operation of joint-stock 
land. banks, and they are each made in- 
strumentalities of the Gov:rnment of the 
United States in the act providing for the 
creation of such banks. 

The function of these two instrumental- 
ities in the operation of the joint-stock 
land bank system is well stated in an 
opinion of Attorney General T. 
Gregory (Opinions of Attorneys Gen- 
eral, Volume 31, 105): 

“T do not deem it necessary to analyze 
the act in detail. It is sufficient to say 





that the mortgages and farm-loan bonds 
are of the very essence of the system 
created by it. The original capital of the 
Federal land banks is to loaned, 
through the agency of national farm-loan 
associations, to bona fide cultivators of 
the soil on first mortgages on farm lands. 
When a sufficient amount in such mort- 
gages has accumulated, they are to be 
turned over to a ‘registrar’ appointed by 
the Farm Loan Board, and with the ap- 
proval of the Board, farm-loan bonds are 
issued by the land bank and sold. With 
the proceeds further loans are made on 
mortgages, which mortgages in their 
turn become the basis of an additional 
issue of bonds. This continuous flow and 
reflow of mortgages and bonds consti- 
tutes the prime function of the whole 
system.” 

The provisions of section 18 of the 
Federal farm loan act designating these 
instrumentalities of the Government of 
the®United States (farmers’ notes and 
first mortgages) securities are in har- 
mony with the manifest intent of the 
other provisions of the act and of the 
whole scheme underlying the creation 
and operation of joint-stock land banks. 

We are of the opinion that the notes 
and first mortgages owned and held by 
joint-stock land banks, and used by them 
as collateral security for the payment of 
their bonds, are securities under the pro- 
visions of the Federal farm loan act of 
1916, and that as such the interest upon 
them is specifically exempted from taxa- 
tion under section 213 (b) (4) of the 
revenue act of 1921. It follows that un- 
der the provisions of section 234 (a) (2) 
of that act the interest paid by joint-stock 
land banks on their farm-loan bonds, 
which is indebtedness incurred, and con- 
tinued to purchase and carry such securi- 
ties, come within the exception and is not 
deductible from income. 


Denial Would Injure 


Purpose ,of Loan Act 

The plaintiff urges the deduction of 
the interest paid on its farm-loan bonds 
should not be denied for the reason that 
such denial tends to thwart or defeat the 
purposes sought to be attained in the 
enactment of the Federal farm loan act, 
to wit, to enable farmers to obtain long- 
time loans on the security of their lands 
at reasonable rates of interest. It is con- 
tended denial of the deduction sought 
would impose a. burden on the joint- 
stock land banks contrary to the intent 
of the Federal farm loan act and not con- 
templated in the exception to the inter- 
se. cetuction clause of section 284 (a) 





Three agencies are created by Con- 

ss under the provisions of the Fed- 
eral farm loan act to carry out the pur- 
poses of the act, the Federal farm banks, 
national farm-loan associations and joint- 
stock land banks. The national farm- 
loah associations are. local organizations 
of landowners who desire to borrow 
money on.their lands from Federal farm 
banks, 

The provisions of the act provide that 
the continental United States, excludin 
Alaska, shall be divided by the Feder, 
Farm Loan Board into 12 Federal I: 
bank districts, in each of which districts 
shall be established one Federal farm- 
land bank. Each Federal farm bank is 
required to have a minimum capital stoek 
of $750,000. 

The capital stock is divided into shares 
of $5 each and may be subscribed for 
and held by any individual, firm, or cor- 
poration, or by the government of any 
State or of the United States. It is pro- 
vided that in case the capital stock ofa 
Federal farm bank is not subscribed 
within 30 days after the books of such 
banks are opened for subscription for its 
stock, it shall be the duty of the Secre- 
tary of the Treasury to subscribe. the 
balance thereof on behalf of the United 
States. 

An appropriation of $100,000,000 was 
provided in the act for the purpose of 
carrying into effect the provisions of t 
act. Practically all the capital stock of 
the 12 Federal land banks was sw 
scribed by the Secretary of the Treasury 
and carried by the Government, 

Joint-stock land banks are organized 
on a basis entirely different from that of 
the Federal farm banks. The Govern- 
ment of the United States is expressly 
prohibited from subscribing to or pur- 
chasing any of their lentil stock. 

There are no requirements as to the 
location of joint-stock land banks nor 
any limitation on the number that may 


———— gy, 


the relationship of creditor and debtor 
existed until. payment of the dividend 
plus its so-called accumulated interest. 

Any interest paid on the preferred 
stock dividend from the date it was de- 
clared to the date of its actual payment 
would be in the same category as in- 
terest paid on scrip dividends and should 
be* allowed in the year in which it is 
paid or accrued. 

The action of the respondent in dis- 
allowing as a deduction the so-called in- 
terest paid on these preferred stock divi- 
dends for the period prior to the date 
of their declaration is approved. 

Judgment will be entered under 
Rule 50, 


be organized. They may be organized 
on the application of any number of nat- 
ural persons not less than 10 and with a 
capital stock not less than $250,000. 

It is true, as contended by the plain- 
tiff, the creation of joint-stock land 
banks was authorized on the theory that 
they would serve as useful agencies in 
accomplishing the primary purposes of 
the farm-loan act. 

However, the sole purpose of stock- 
holders of joint-stock land banks is to 
make profits out of their invested capital. 
It was the intent of the farm-loan act 
that these banks should be profit-making 
institutions, Unless investors . could 
make profits there would be no induce- 
ment to them to furnish the capital re- 
quired for the organization of such 
banks, and obviously they would not be 
organized. In order that they might be 
profit-earning institutions, Congress in 
the farm-loan act conferred on joint- 
stock land banks benefits and privileges 
never before given to any corporation, 
agency, or institution financed by private 
capital and organized and operated for 
profit. 

Joint-stock land banks are permitted 
to do two things, and nothing else—loan 
money to farm owners, secured by first 
mortgages on their land, and to issue and 
sell farm-loan bonds. 

The interest received by the banks on 
the notes and mortgages of borrowing 
farmers to whom they loan money is ex- 
empt from all taxation. The interest on 
their outstanding -bonds is exempt from 
taxation. They are permitted to receive 
interest on loans to farmers to the ex- 
tent of 1 per cent in excess of the rate 
of interest paid by them on their bonds. 
Being permitted to issue bonds and make 
loans to 15 times the amount of their 
capital stock, they have a possible maxi- 
mum annual profit of 15 per cent on their 
invested capital, less expenses of opera- 
tion. 2 

In addition to this they are exempted 
from many of the restrictions imposed in 
the farm-loan act on the Federal farm 
banks as to interest, the amount of 
money that may be loaned to a single 
borrower, the per cent of the valuation 
that may be loaned upon, etc. 


Banks Are Highly 


Profitable Institutions 

It will be seen that these joint-stock 
land~banks, so far as their stockholders 
are concerned, are corporations which 
are organized for profit, and when man- 
aged and operated in the manner con- 
templated in the farm-loan act they can 
not be otherwise than highly profitable. 

The value of the privileges and exemp- 
tions they enjoy under the law when 
compared with investment corporations 
organized as a private business for the 
purpose of making farm loans is strik- 
ingly evident. 

The interest received by a private cor- 
poration on its loans would be taxable, 
and if-it issued and marketed bonds upon 
its loans to obtain more money ‘to reloan, 
the income from its bonds would be sub- 
ject to Federal taxation, and both the 
principal and interest would be subject to 
State taxation against the holders 
thereof. 

It was believed at the time of the en- 
actment of the farm loan act, as shown 
by reports of committees in the House 
and Senate, and by the debates in both 
Houses of Congress, that these excep- 
tional advantages and benefits would en- 
able the joint-stock land banks to practi- 
cally monopolize the farm-loan invest- 
ment field. If these banks have not been 
as prosperous in all cases as was antici- 
pated by Congress at the time the law 
was enacted, as has been intimated in 
argument, is not a matter for considera- 
tion here. The undoubted purpose of 
Congress was to create a system of rural 
credits that would insure long-term loans 
to farm owners at a low rate of interest. 
To assist in accomplishing this purpose 
Congress gave to the joinf-stock land 
banks privileges and exemptions that 
would make investment in the capital 
stock of the banks inviting and profitable. 

These liberal provisions of the farm 
loan act, it is contended, indicate the in- 
tent of Congress, that interest paid by 
these banks on their farm-loan bonds 
does not come within the intent and 
meaning of the exception to the interest- 
deduction clause of section 234 (a) (2) of 
the revenue act of 1921, and that holding 
it does come within the exception is con- 
trary to the manifest intent and purposes 
of the farm loan act itself. 

We do not agree with this contention, 
and we find nothing in the provisions of 
the farm loan act to indicate any intent 
on the part of Congress that joint-stock 
land banks should be given any benefits 
or exemptions other than those specifi- 
cally set out in the act. 


Income From Loans 


Exempt From Taxation 

Congress exempted from taxation of 
every kind and character the income de- 
rived by these banks on loans made by 
them to Jandowners, and also made the 
interest on the bonds issued by them 
wholly tax exempt to the holders thereof 
in every respect, and made it possible for 
them to earn profits on 15 times the 
amount of their invested capital. These 

enerous provisions afford no valid or 

ical reason, in our opinion, for 
construing the meaning ~ of section 
234(a)(2) of the revenue act of 1921 in 
any manner other than by giving to the 
language of the clause the effect which 
the plain and obvious meaning of the 
words used convey. 

The fact that Congress in the farm 
loan act gave generous and unusual ben- 
efits and exemptions to joint-stock land 
banks does not indicate the purpose or 
intent of Congress that they should en- 
joy other benefits and exemptions not 
given in the act. 

Construing the language of the excep- 
tion to the interest-deduction clause in 
section 234(a)(2) to mean what the 
words used im deprives the plaintiff 
of no benefit the provisions of the farm 
loan act accord to it. On the other hand, 
to give the language used the construc- 
tion contended for by the plaintiff would 
give to it a benefit nowhere granted in 
the act. 

Plaintiff contends that the purpose of 
the exception in the interest-deduction 
clause of section 234(a)(2) was to fore- 
| Stall deliberate tax avoidance by taxpay- 
ers. That is, it was to prevent taxpay- 
ers incurring indebtedness to purchase 
tax-exempt securities and thereby get, in 
addition t. the exemption of interest re- 
ceived on such securities, a deduction of 
the interest paid on the indebtedness so 
incurred; that the interest deduction 
should be disallowed only in those cases 
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Deductions—Interest—Indebtédness _ Incurred to Avoid Tax—Joint-Stock 


Land Ban 

The provision 
interest. paid or accrued wi 
on indebtédness. incurred or 


of the Federal income tax law allowing ‘a deduction forall 
in the taxable. year: on indebtedness, except 
ontinued to 


urchase or ‘carry obligations or\ 


securities the-interest upon which is wholly exempt from taxation, cannot 
be construed to\ mean that the interest deduction shouldbe disallowed only 
in those cases. where. the indebtedness is imcurred with a view to tax avoid- 
ance; rule applied to interest paid by joint-stock land banks:—First National 
Bank of Chicago v. U.S. (Ct. Cl: U. S:)—V U. S. Daily; 114, Mar. 13, 1930. 


Deductions—Interest—Interest on Cumulative Dividends— 


Where it was provided that preferred stock of the 


aying corporation 


was entitled to 7 per cent cumulative dividends to be paid out of net. earn- 
ings and that when any such dividend was deferred that the deferred divi- 
dends should bear interest at 7 per.cent, the interest is not deductible from 
gross income for the period prior to the date of the, declaration of the divi- 


dends.—Drayton Mills v. Commissioner. 


Mar. 13, 1930, 


(B. .T. A.)—V U. S. Daily, 114, 


Statute of Limitations—Waivers—Waiver Executed After Expiration of 


Statute—Duress— 


A waiver executed after the statute of limitations had expired was in- 
valid, particularly when there was an unreasonable delay, in making the 
deficiency assessment and the waiver was executed under the Government’s 


threat of immediate 


ssessment and collection amousting to duress at a 


time when the taxpayer did not know the statute had run.—Pictorial 
Printing Co. v. Commissioner. (C. C. A. 7)—V U. S. Daily, 114, Mar. 13, 1930. 


Opinion in Oregon Rejects 


Foreclosure Over Taxes 
ratio . 


State of Oregon: 
Salem, Mar. 12. 


When a person executed a rural credits 
mortgage to the State in 1917, due in 36 
years and payments have been made. up 
to and including Sept. 14, 1929, but the 
mortgagor has failed to. pay 1927 and 
1928 taxes, the State, cannot proceed to 
foreclose said mortgage and secure title 
to the property after paying the taxes, 
Assistant Attorney General Grace E. 
Smith held. Mar, 3 in an opinion to the 
State Land Board. 
gage contains a provision that the date 
of maturity thereof shali be accelerated 
in case of failure to pay the taxes due 
on the mortgaged premises, the land 
board has no authority to’proceed to 
foreclose the mortgage before the date 
of its maturity because of nonpayment 
of taxes, the opinion ruled. 


See 


where the indebtedness is incurred ‘with 
a view to tax avoidance. 

The plaintiff claims the indebtedness 
incurred by joint-stock land banks on 
their bonds is not an indebtedness in- 
curred witi: a view to tax avoidance, and 
that the banks are therefore entitled to 
a the interest paid on such indebt- 
edness. 


There is no doubt that to forestall tax 
avoidance was one of the purposes sought 
to be accomplished in the enactment of 
the exception in the interest-deduction 
clause. However, the congressional intent 
to deny the interest deduction only where 
the indebtedness was*incurred by the tax- 
payer for.the purpose of -tax avoidance 
is not expressed either directly or in- 
directly in the language used in the ex- 
ception. The language of the interest-de- 
duction elause including the exception is 
both explicit and comprehensive. 


“It is a fundamental rule of. statutory 
construction that the intent of the law- 
maker is to be found in the language 
of the statute.” (Goldenberg v. United 
States, 168 U. S. 95.) 


“To get at the thought or meaning ex- 
pressed in a statute, * * * the first re- 
sort, in all cases, is to the natural signifi- 
cance of the words, in the order of, the 
grammatical arrangements in which the 
framers * * * have placed them. If the 
words carry a definite meaning which in- 
volves no absurdity, nor any contradic- 
tion of other parts of the instrument, 
then that meaning apparent on the face 
must be accepted.” (Lake Co. v. Rollins, 
130 U. S. 670.) 


There is no ambiguity in the language 
used in section 234 (a) (2). The meaning 
of the words used is clear and free from 
doubt. Deduction may be had of “all in- 
terest paid or accrued within the taxable 
year on its indebtedness, except on in- 
debtedness incurred or continued to pur- 
chase or carry obligations or securities 
(other than obligations of the Uriited 
States issued after Sept. 24, 1917, and 
eriginally subscribed for by the tax- 
payer) the interts upon which is wholly 
exempt from taxation under this title,” 
as income to the taxpayer. 


Interest Deduction 
Rights Are Denied 


The language of the exception is gen- 
eral and in our opinion denies to a tax- 
payer the right of deduction of interest 
paid on indebtedness incurred or con- 
tinued for the purpose of enabling the tax- 
payer to purchase or carry tax-exempt 
obligations or securities without regard 
to the reasons actuating the taxpayer 
in incurring such indebtedness. 

The construction urged by the plain- 
till if adopted by the court would in ef- 
fect require the court to rewrite the ex- 
ception to the interest deduction clause by 
adding the words, “where such indebted- 
ness is incurred with a view to tax avoid- 
ance.” 

That would be the exercise of a legis- 
lative power, which under the constitu- 
tion the court does not possess. Courts 
can not, by interpretation, change the 
plain meaning of a statute on the theory 
that there existed in the minds of its 
framers a latent unexpressed intent not 
conveyed in the language used. 

_ We can not assume, there being noth- 
ing in the language used to warrant such 
assumption, that the full intent and pur- 
pose of Congress are not clearly »ex- 
pressed in the language of section 234 
(a) (2) of the revenue act of 1921, Many 
of the leading members of both the Sen- 





ate and House who framed. the revenue 
act of 1921 were Members of Congress 
in 1916 and participated“in framing and 
passing the Federal farm loan act, 
They were Pirtecls familiar with its 
provisions and its purposes and had they 
intended that the exception in .the. in- 
terest-deduction clause of section 234 





(a) (2) should not apply to interest paid 
by joint-stock land banks on their’ in- 
debtedness incurred to purchase -and 
carry the farmers’ tax-exempt notes and 
first mortgages, which are ‘securities 
under the provisions of the farm loan 
act, they would, we think, have expressed 
such intent by the use of appropriate 
language. 

_It is our opinion, therefore, that plain- 
tiff’s petition should be and it is hereby 
dismissed, It is so ordered. 

LITTLETON, Judge; GREEN, Judge} GRA- 

HAM, Judge; and Boorn, Chief Justice, 
concur, 


Unless the mort-. 


Valuations for Taxes 
Compiled in Minnesota 


State of Minnesota: 

St. Paul, Mar. 12. 
A table showing the taxable valuations 
and the local school tax levy for main- 
tenance for the year 1929 (taxes payable 
1930) for all school districts of the State 
of Minnesota has been’ compiled by 
Christopher Lindahl, statistician of the 


department of education under the direc- | 191 


tion of J. M. McGonnell; commissioner 
of education. School enrollment fof the 
year 1929 is also shown. The table, it 
was explained, is made up from reports 
by county auditors and county superin- 
tendents of schools. 

From an analysis of the report, the 
compilers state, it is evident that a low 
tax rate does not necessarily mean a 
correspondingly low school revenue from 
local taxation. The taxable valuation 
and the school population of a district 
are important factors in determining the 
amount per pupil raised for school main- 
tenance, they point out. 


Railroad Tax Is Voided 
By Verdict in Missouri 


St. Louis, Mar. 12.—A railroad cannot 
be compelléd to pay from 31 per cent to 
59 per cént of the taxes imposed by a 
levee district when it had only 24.4 
acres in the district, and the other 
acreage taxed ranged from 2,716 to 
2,569, during the five years involved, 
the Circuit Court of Appeals for 
the Eighth Circuit held recently in a 
case entitled Ogden Levee District v. 
Kansas City Southern Railway Co. The 
railway had 1.81 miles of main track 
and about one-third mile of side track in 
the district, the court explained. 

“We cannot look at. these figures and 
escape the conviction that to charge 
railway property of that small amount 
and that character with that proportion 
of taxes for a work which primarily and 
principally. benefits the other property 
in the district is palpably arbitrary and 
unreasonable and a taking of property 
without due. process of law. It is con- 
fiseation under the cloak of taxation,” 
the court“said. 


It appears to be the wish of all the 
parties that the court indicate what it 
considers a reasonable assessment, the 
opinion said, fixing the sum at not to 
exceed $100 per year. ‘Whether this 
court or any court can do this is a very 
serious question, the opinion declared, 
saying, “Such results have been reached 
in rate cases through the roundabout 
method of conditions attached to the is- 
suance of injunctions.” 


Minnesota Waives Tax 
On War Risk Insurance 


State of’ Minnesota: 

St. Paul, Mar. 12. 
Payments made by the Federal Gov- 
ernment under a war’ risk insurance 
policy to the administrator of the State 
of a deceased soldier, or of the estate 
of a deceased beneficiary designated in 
the policy, are not subject to the State 
inheritance -tax, the ‘Supreme Court of 
Minnesota held Mar. 7 in an opinion 
entitled “In the Matter of the Estate 
of: Harry H. Harris, Deceased.” Such 
payments do not become general assets 
of the estate of the deceased soldier or 
of the estate of the designated bene- 
ficiary, the court ruled, pointing out that 
the probate court and the administrator 
are the conduits or agenciés selected for 
the transfer ‘of the funds from the Gov- 
ernment to the dependents within the 
permitted class entitled to receive the 

money. / 


Texas House Passes Bill 
Taxing Chain Store Income 


State of Texas: 

Austin, Mar. 12. 
The house has passéd the bill (H. 36) 
levying a gross receipts tax on chain 
stores in groups of more than five, The 
bill applies to the following classes of 
stores: General merchandise, dtug, 
grocery, sporting goods, shoe, ladies’ 
ready to wear, beauty, shops, jewelry, 
undertaking establishments, -millinery, 
tailoring establishments, pressing shops, 
men’s clothing, furnishing, meat mar- 
kets, fruit, cab service establishments. 
shine parlor systems, drive-yourself 


auto hire systems and auto storage sys- 
tems. ‘ 


Indiana Reports Progress 
In Classifying Forest Land 


State of Indiana: 

Indianapolis, Mar. 12. 
Indiana now has a total of 42,599 acres 
classified as forest land under the forest 
tax reduction act passed in 1921, accord- 
ing to Richard Lieber, director of the 
State conservation department. More 
progress has. been made since Oct. 1, 
1929, than: during any similar period, 
it: was. stated; 5,594 acres have been 
classified by 89 owners since that date. 


Avrnorizep STATEMENTS ONLY ARE PRESENTED 
PuatisHep WitHout CommMENT BY THE UNITED 


ATES 


Waiver by Taxpayer After Statutory 
Time for Levy Expires Is.of No Effect 


Duress in Procuring Concession and Unreasonable Delay 
In Making Assessment Bar Government’s Claims 


Chicago, Il1.—When the time had run 
within which the Government had a right 
to make an additional assessment, a 
waiver executed by the taxpayer was in- 
éffective and an assessment made pur- 
suant to that waiver was invalid, the Cir- 
cuit Court of Appeals for the Seventh 
Circuit has held. 

The waiver was procured by a threat 
to make immediate assessment and. col- 
lection and hence was signed under du- 
ress, furthermore the additional assess- 
ment was not made within a reasonable 
time after the execution of the waiver, 
the court ruled. 


PICTORIAL PRINTING COMPANY 
v. 


COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, 
Seventh Circuit. 

No. 4171. 


Petition for review of order of Board of 
Tax Appeals. 


Before ALSCHULER, PAGE and SPARKS, 
Circuit Judges. 


Findings of Fact and Opinion 
Feb. 28, 1930 


The petition raises the question of the 
right of the Commissioner of Internal 
Revenue to redetermine in 1925 appel- 
lant’s income tax for 1916, pursuant to 
a written consent for determination, etc., 
entered into after the expiration of the 
statutory limitation period of five years. 


Papers Are Signed 
By Both Parties 


The salient facts, as conceded, and as 
found by the Board of Tax Appeals in 
its findings on appeal, are: 

Taxpayer's return was filed Feb. 28, 

fe " 

Aug. 13, 1923, while an internal reve- 
nue agent was at taxpayers’ place of 
business to examine its returns for 1910 
to 1919, inclusive, the agent, without re- 
ferring to any limitation, informed ap- 
pellant that taxes would be assessed and 
payment required immediately, and that 
consent should be executed to provide 
time for an examination of returys; 
whereupon the agent presented, and ap- 
pellant signed, an instrument of that 
date which provided that, pursuant to 
the statute, appellant and the Commis- 
sioner of Internal Revenue consent to a 
determination, assessment and collection 
of the income, ete., taxes due under any 
return made by taxpayer for the yéars 
1910 to 1917, inclusive, irrespective of 
any period of limitations. It was signed 
also by the Commissioner and filed. 

It was testified that the taxpayer did 
not know the statutory period of limita- 
tion for 1916 had expired. 

Under date of Jan. 26, 1924, appellee 
mailed appellant a so-called 30-day let- 
ter, stating that overassessments had 
been determined for the years 1910, 1911 
and 1912, and deficiencies foufld for the 
years 1913 to 1918, inclusive; and in this 
letter it was stated: : 

“If in your opinion the additional tax 
indicated for the year 1918 is incorrect 
and you submit a protest Against the 
action taken: by this Unit, or ah »appeal 
to the Commissioner of Internal Reve- 
nue, it is necessary that you properly 
execute the enclosed form of waiver so 
that the additional tax indicated may 
not be placed in jeopardy.” 

This waiver or consent, dated Feb. 2, 
1924, provided for determination, etc., of 
income taxes from 1910 to 1918, inclu- 
sive, and stated that 

“This waiver is in effect from the date 
it is signed by the taxpayer and will re- 
main in effect for a period of one year 
after the expiration of the statutory pe- 
rjod -of limitations as extended by any 
waivers already on file with the Bureau, 
within which assessments of taxes may 
be due for the year or years mentioned. 
It was signed by the taxpayer and the 
Commissioner, and filed Feb. 6, 1924. 

In a letter of Nov. 9, 1925, the Com- 
missioner advi appellant of a de- 
ficiency in its 1916 tax of $1,615.60; and 
that, pursuant to section 274 of the reve- 
nue act of 1924, it was allowed 60 days 
within which to. file an appeal to the 
United States Board of Tax Appeals. 
Appellant had filed no protest and made 
no contest as to the merits of the al- 
leged deficiency for 1916, and there was 
no charge or claim that appellant’s re- 
turn for 1916 was false or fraudulent, or 
made with intent to evade taxes. 

Taxpayer then appealed, and the Board 
of Tax Appeals decided against it. 

Opinion 
ALSCHULER, Circuit Judge.—Concededly 


, 


the right to take proceedings for the de- 
termination, assessment, and Collection of 
appellant’s 1916 tax terminated Feb. 28, 
1922, and when, a year and a half there- 
after, the revenue officers appeared at 
appellant’s place of business to investi- 
gate that return, there was no longer any 
right to institute any proceedings look- 
ing to the determination, levy, or collec- 
tion of any further tax for that year. 


Taxpayer Was Unaware 
Of Expiration Clause 


When the revenue officers then pre- 
sented the waiver or consent for signa- 
ture, the taxpayer had no liability on ac- 
count of the tax for 1916; and when ap- 
pellant was informed in effect that unless 
it was signed an emergency assessment 
would immediately be made and collected 
to protect the Government against possi- 
ble deficiencies, the taxpayer, not know- 
ing that the limitation had expired, 
signed it, evidently under the persuasips 
prospect of being required to pay at onte, 
in advance df any investigation, what- 
ever amount the Commissioner might de- 
mand to be paid. 

As respects the tax of 1916, with which 
alone we are here concerned, the parties 
did not deal on equatterms. The threat 
of immediate assessment and collection 
in advance of investigation, tp protect 
the Government against a possible defi- 
ciency which at that time the Govyern- 
ment had no right to determine or levy, 
in our judgment so far partook of the 
nature of a duress as to render a waiver 
or consent so procured wholly inoperative 
as to that year. 

But, apart from this, there is the ques- 
tion whether in general, a statutory con- 
sent for determination of a, tax, entered 
into after expiration of the period of lim- 
itation, upon proceedings for redetermi- 
nation, assessment, or collection, has any 
validity. The Board of Tax Appeals held 
in its opinion in this case that such a 
consent was binding upon the taxpayer, 
and that a deficiency found thereunder 
was valid and collectible. Among others 
of the Board’s opinions there was cited 
in support Joy Floral Company, 7. B. 
T. A. 800. It a that upon review 
of that case by the Court of Appeals of 
the District of Columbia, that court re- 
versed the decision of the Board, and held 
that such consent for extension was not 
effective if entered into after the period 
of limitation had expired. Joy Floral Co. 
v. Commissioner, 29 F. (2d) 865. This 
decision was followed in Spear & Co. v. 
Heiner, Collector, D. C. Pa. 34 F. (2d) 
795; and by the District Court for the 
Middle District of Tennessee in Columbia 
Iron Works v. Brock, Collector, Sept. 28, 
1929. But in a more recent case, in the 
United States Court of Claims, Stange v. 
United States, Nov. 4, 1929, a decision 
was reached in conformity with the 
views of the Board of Tax Appeals ip Ss, 
Joy Floral Co. decision. 4 4 

For the reasons stated in the said 
opinion of the Court of Appeals of the 
District of Columbia, and in the above 
cited cases in which it was followed, we 
ate of opinion that the correct rule was 
there announced, and that the Commis- 
sioner takes nothing by a consent first 
entered into after the limitation had ex- 
pired. 

Terms of Waiver 


Was Unlimited 


This consent or waiver presents still 
another question. It was unlimited in its 
terms; whereas it is conceded that, under 
the applicable statutes, the consent should 
be for a limited time. The Board of Tax 
Appeals, in its opinion herein, concludes 
that such a consent is binding “for a rea- 
sonable time,” stating, “if we had. only 
the first waiver before us we could not 
hold, on the evidence, that the time 
elapsed between its execution and the 
final determination was unreasonable.” 

If it be assumed that the Board is 
right in holding such unlimited waiver 
effective for a reasonable time, was a pe- 
riod of 2% years after Aug. 13, 1923, 
reasonable under the. record facts? At 
the time the taxpayer signed the consent 
6% years had already passed since the 
return of 1916 was made, and at the very 
time of signing it revenue agents were 
engaged in investigating the taxpayer’s 
books. In the Commissioner’s “30-day” 
letter of Jan. 26, 1924, it was stated that 
deficiencies were found for the years 
1913 to 1918, and still the letter announc- 
ing the redetermination of the 1916 tax 
was not sent until nearly “two years 
thereafter. At no time did appellant 
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Signs of Recovering, 


Weekly Review Says | Sunshine 


Agriculture Department Sees 
Brighter Outlook Despite 
Continued Downward 
Trend of Prices 





Signs of farm market recovery ap- 
peared here and there during the first 
10 days of March, although the com- 
bined trend of prices was still slightly 
downward, the. Department of Agricul- 
ture’s Bureau of Agricultural Economics 
announced on Mar. 12 in the weekly ag- 
ricultural market review. The Bureau’s 
review follows in full text: 

The weakest features, as for some 
time past, were grain, feeds and cotton. 
Slackness of demand, especially in the 
export trade, seems largely responsible 
for the weak position. Live stock, dairy 
and poultry products steadied themselves 
after the previous declines. Price gains 
for onions and sweet potatoes were fea- 
tures of the vegetable market. 

Since by far the greater part of farm 
holdings: of most products were out of 
producers’ hands before the worst of the 
market ‘setback took place, the center of 
interest is shifting to the acreage of the 
coming crops, which, with the weather, 
of course, will largely determine the 


market outcome. 
N-mestie Wheat Declined 

Domestic wheat markets declined 

sharply during the first 10 days of 
Marca, largely as a result of the failure 
of export démand to show any material 
improvement. North American stocks 
continue unusually large, being about 
45,000,000 bushels greater than a year 
ago. This increase in-North American 
stocks, however, is more than offset by 
smaller stocks on farms. 
. Oats markets held steady, compared 
with other grains and prices were only 
slightly lower than at the first of the 
month. Trade reports indicate commer- 
cial stocks of oats are moderately large, 
but farm stocks small; Rye markets 
were weak, because of lack of export in- 
quiry and the relatively large market 
stocks. Barley declined 1 to 2 cents per 
bushel, influenced by wheat and by lack 
of export demand for the relatively 
large domestic supplies. 

The feed markets continyed weak, 
with demand slow, because of the de- 
pressed dairy situation, the improved 
pastures in early dairy sections and the 
present low price levels for the féed 
grains. 
weak, because of improved pastures in 
the South, on the Pacific coast and rela- 
tively low prices for dairy products. 
Prairie markets were steady, as a result 
of light offerings and a better-demand at 
most markets. . 

The cotton market continued” down- 
ward, losing fully 1 cent per pound dur- 
ing the first 10 days of March, and sell- 
ing. about 6% cents a pound lower than 
for the corresponding time the previous 
year. The average for middling %-inch 
was the lowest reached so far this sea- 
son. Sales were light. Foreign demand 
was rather poor, byt some improvement 
in domestic demand for. low grade cot- 
= in all lengths of staple was notice- 
able. 

According to the Weather Bureau, the 
preparation of land for cotton has made 
fairly good progress in most sections 
curing ‘the month, especially in the west- 
ern portion of the belt. Exports for the 
week ended Mar. 7 amounted to 140,056 
bales, compared with 146,720 bales fo: 
the same week last year. 


Cattle Trade Improved 


Continued light receipts gave the live 
cattle trade an\improved undertone dur- 
ing the first week of March, although the 
total marketings were somewhat in ex- 
cess of the corresponding week a year 
earlier. It was in all branches of the 
cattle trade, the smallness of supply, 
rather than breadth to demand, which ac- 
counted: for such price improvement as 
was reported. During the last four 
months approximately 250,000 more cat- 
tle have been shipped from 12 markets 
to the country for replacement than dur- 
ing the like period a year ago, stocker 
and feeder buying since Nov. 1 being 
more than 40 per cent larger than a 
year ago. 

‘ The output of stockers and feeders 
from leading Missouri markets was 
fairly broad for this season of the year. 
One thing of suggestive interest regard- 
ing the recent activity for replacement 
eattle is the fact that approximately 250,- 
000 more cattle have gone back from 12 
markets since Nov. 1 than a year earlier, 
while receipts at 7 markets during the 
same 4 months were only 98,000 larger. 
ae prices have been advanced more 
rapidly than the market for fresh and 
cured pork products. Consequently, the 
larger buyers have fought all sugges- 
tions of further price upturns in hoof 
costs, and they succeeded in preventing 
any comparative price gains the first 
10 days of March, despite the material 
reduction in supply figures, Quality is 
running none too good, many of the 
lighter hogs lacking finish. This ac- 
counted for a rather wide price range 
on a quality basis, medium grades us- 
ually being discounted from 25 to 50 
cents from hogs of choice grade of the 
same weight and not infrequently as 
much as 75 cents. The week end session 
at. Chicago produced a top.of $11.15, 
with most of the more desirable 160 to 
23(-pound averages clearing at $10.90 
to $11.10. 
Sheep Prices Advance 

Slight price gains in sheep and lambs 
reflected strengthened dressed markets 
as consumptive demand responded to an 
attractive price basis. The bulk of the 
good and choice lambs averaging 93 
ounds. sold at Chicago from $10.25 to 
10.75, a few loads of choice handi- 
weights as high as $11.15 to $11.35. 

Prices of domestic wools ruled steady 
to slightly lower. In fleese wools, 
strictly combing 64’s and finer were 
quoted off to 32 to 33 cents in the grease, 
or at 78 to 80 cents, scoured basis, with 
few sales at the lower figure. i 

Butter production according to the 
best information available has been hold- 
ing up remarkably well, especially in 
the larger producing States, Consump- 
tion of butter in the rural districts as 
well as interior points in the Middle 
West and smaller cities in the East 
seems to have bee:: increased as a result 
of the low prices. 

The tone of the cheese markets at 
Wisconsin assembling points, during the 
first week of March, ruled barely steady, 
with the undertone weak and unsettled. 
Process cheese is being pushed in man 
quarters through special sales in retail 
Co Canadian markets ruled steady, 


Alfalfa hay markets continued ! 
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Last week’s weather had a few un- 
favorable agricultural aspects but the 
generally mild conditions, with much 
sunshine ig the central valleys and west, 
made a mostly favorable week, accord- 
ing to the weekly weather and crop bul- 
letin miade public on Mar. 12 by the 
Weather Bureau. The general summary 
of the weekly report and review of Win- 
ter weather for the Winter 1929-30 fol- 
low in full text: 


At the beginning of the week temper- 
atures were rather moderate for the sea- 
son, ‘except in the more northeastern 
States, where subzero readings were re- 
ported at two first-order stations. Pre- 
cipitation was confined to the south Pa- 
cific coast and some adjacent sections of 
the interior. . Temperatures remained 
generally about the seasonal average on 
the succeeding day, while a widespread 


depression obtained over the lower Great | 


Plains, although without much precipi- 
tation. The Plains “low” moved east- 
ward on Mar. 6-9, bringing widespread 
rain and some snow to many parts of the 
country east of the Mississippi River, the 
falls being especially heavy on Mar, 7-8, 
when many first-order stations in the 
Southeast reported 24-hour amounts in 
excess of 2 inches, 


There was a brief reaction to cooler 
over the Great Plains when. this storm 
moved eastward, but it was not marked, 
and ‘temperatures were again moderate 
over most sections. Except for some 
light, scattered precipitation, there. was 
practically no rain west of the Missis- 
sippi River the latter part. of the week. 

The week, as a whole, was abnormally 
warm throughout the northern half of 
the country and was cool in the South- 
east. In the northern portions of the 
central valleys and in the northern bor- 
der States east of the Rocky Mountains 
the weekly mean temperatures ranged 
generally from about 4 degrees to 10 
degrees above normal, while in the South- 
east they were mostly from 3 degrees 
to 6 degrees subnormal. Elsewhere near- 
normal warmth prevailed. 

In the more eastern States some rather 
low temperatures occurred early in the 
week, which carried the line of freezing 
as far south as central Georgia; in the 
West subfreezing temperatures extended 
as far south as Abilene, Tex., but in the 
Mississippi Valley the lowest reached was 
above freezing as far north as St. Louis, 
Mo. The lowest temperature reported 
was 8 degrees below zero at Greenyille, 
Me., on Mar. 5. ‘ 

Precipitation was heavy to extessive 
in the interior of the southeastern area 
as far west as eastern Mississippi and 
north to Tennessee. In other parts of 
the East moderate to substantial falls 
occurred, and rainfall was again fairly 


heavy in central and northern California. | 


Elsewhere the week was mostly fair, with 
nearly all stations between the Missis- 
sippi River and Rocky Mountains rgport- 
ing little or no precipitation, while from 
the central Rocky Mountain area south- 
ward the week was practically rainless. 


Weather During Week 
Favorable to, Agriculture 


As regards agriculture, the week’s 
weather had a few unfavorable aspects, 
but the generally mild conditions, with 
much sunshine in the central valleys and 
West, made a most favorable week. In 
the Southeast, especially in\ the northern 
portion of the east Gtlf States, there 
were some unfavorably heavy rains; 
which delayed work and caused soil ero- 
sion, but farther east, in the Atlantic 
section, the moisture was ‘helpful to 
growing crops and also in conditioning 
the ‘soil. The cold weather about the 
close of last week and early in the cur- 
rent period did considerable damage to 
tender truck in northern and central 
Florida, and some harm was reported 
from other east Gulf sections, but other- 
wise no materially unfavorable tempera- 
tures were noted. : 

Winter grains . continued to make 
rather satisfactory advance in the prin- 
cipal producing sections, except for com- 
plaints of too much moisture, coupled 
with ‘freezing and thawing conditions in 
parts of the Ohio. Valley and for con- 
tinued unfavorable dryness in parts of 
the Southwest. 

Preparations for corn planting made 
good progress in central and southern 
sections west of the Mississippi River, 
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with prices unchanged from the preivous 
week, 

While receipts of fresh western poul- 
try. have been somewhat lighter toward 
the middle of th: month than early in 
March, the heavy carry-over prevented 
the market from responding promptly to 
th. decreased receipts. Recently, how- 
ever, the effect of the smaller supplies 
began to be felt, and prices on fowls 
were advanced one cent on practically 
al! ‘sizes. Buyers began to show more 
interest in frozen stock and a fair 
amount of business was indicated. Only 
fancy stock, however, was in demand, 
dealers finding it almost impossible to 
move anything of irregular quality. 

Egg Market Steady 

There was very little change in the 
egg market during the first 10 days of 
March. Chain store operators, attracted 
by the “bargain” value of eggs at cur- 
re... prices, have featured them strongly 
as a sales leader, thereby stimulating 
the consumption materially and causing 
a more active market movement and the 
development of a slightly steadier tone. 
An encouraging feature was the active 
into-storage movement, 

A large crop of asparagus is in sight 
in California, possibly some 1,570,000 
crates, as compared with the light pro- 
duction of 927,000 last year. Potato 
markets were slightly lower in the east 
the first 10 days of March, but stronger 
in the north central area and farther 
west. Chicago quoted higher prices on 
receipts from Idaho. The early Mar 
freeze probably will delay harvesting of 
the Hastings crop 10 days or two weeks. 

Carlot movement of tomatoes was 
fairly active, and imports from Mexico 
increased greatly, -Florida celery ship- 
ments decreased. The southern Texas 
onion crop shows a'condition only.70 per 
cefit of normal, compared with 84 a year 

o, but the southern California crop at 
93 per cent is 5 points higher than in 
1929. Western and midwestern onions 
were lower in nearly all city markets. 
Carlot shipments from\the north and 
west increased. 

Southern Texas cabbage went up an- 
other $10 to $20 per ton at shipping 
points. Practically. no change was re- 
corded in the apple market. Imperial 
Valley lettuce shipments again increased, 


















General in Central Valleys and West, With Ex- 


treme Cold Shown in Few Sections 


and is-ahead of the average in wy 
places, but in the Ohio Valley this wor 
is not active because of continued wet 


-soil,, Considerable corn has been planted 


in Gulf districts, with seeding well ad- 
vanced in eastern Texas. .. 

In the eastern Cotton Belt rains inter- 
fered with farm work to a eonsiderable 
extent, especially in the interior eastern 
belt, but at the same time much land 
has been prepared, and some cotton 
planted as far north as southern Geér- 
gia. West of the Mississippi River the 
preparation of soil made good advance 
and is well along, except for some delay 
by .wetness in northeastern Arkansas. 
Planting cotton is progressing in the 
southern part of eastern Texas, and con- 
siderable is up in the extreme southern 
part of that State, but rain is needed in 
the west. Planting is favorably advanc- 
ing also in the southern valleys of Ari- 
zona. 


Frost Damages Some 
Garden Crop Varieties 


There were still reports of unfavorable 
freezing and thawing in the Ohio Val- 
ley, where the condition of Winter wheat 
varies widely. Mostly satisfactory ad- 


: vance was made.in the more western por- 


tions of the Belt, except that rain would 
be beneficial in Kansas, where the soil 
is too dry in parts, There were reports 
of soil-blowing in Oklahoma and some 
northwestern parts of the country, but in 
general the condition of-the wheat crop 
remains fair to good. Mostly favorable 
conditions for Winter cereals were re- 
ported from the South and East. Plow- 
ing and Spring-oat seeding has advanced 
northward and to the Ohio Valley, while 
preparation of the soil has started locally 
to the northern tier of States. 

Pastures are greening up in most sec- 
tions east of the Mississippi River, while 
range and livestock conditions were fa- 
vorable throughout the Great Plains, ex- 
cept in the extreme north, where snow- 
covered range still necessitated some 
yard feeding. Feeding was light in. the 
northern Rocky Mountain region, but in 
central and southern parts the open 
range and generally mild weather were 
favorable, except that parts of the South- 
west are still dry. In the.more western 
States range and livestock conditions are 
largely satisfactory, except for some loss 
of early-sheared sheep in Idaho. 

The frost which overspread the South 
and Southeast at the close of last. week 
and the opening days of this week caused 
more or less harm to tender varieties of 
truck, especially in the Florida Peninsula 
where severe damage was reported. in the 
north and central parts and local injury 
south to the interior of the Miami dis- 
trict. Elsewhere gardens and truck are 
doing . well, with planting advancing 
northward to Maryland; potatoes are be- 
ing planted locally in the Ohio Valley and 
bedding sweet potatoes is progressing in 
the Southeast. Apparently fruit suffered 
no serious injury from the recent frosts, 


_although there are now some indications 


of ‘Winter killing. in’ Colorado and Utah. 
Local injury to citrus bloom was reported 
from. Florida, but elsewhere citrus fruits 
are largely doing well. 


Weather About Normal 
For Winter of 1929.30. 


Considering the Winter as comprising 
the three. months from December to Feb- 
ruary, that just passed was generally 
mild, notwithstanding the severely cold 
weather in January. In the immediate 
Gulf section the Winter averaged about 
normal in warmth, with the mean tem- 
peratures ranging from exactly normal to 
about 1 degree below, and like conditions 
are shown for the northern Rocky Moun- 
tain and north Pacifi¢ areas, as well as 
the northwestern Great Lakes region. In 


central States, from the Great Lakes: 


eastward to the Atlantic Ocean, the Win- 
ter was from 2 degrees to about 4 de- 
grees warmer ‘than normal, while in the 
extreme Southwest plus departures were 
from 3 degrees to 5 degrees. 

During the cold weather of January 
some southwestern stations, principally 
in Texas, reported ‘the lowest tempera- 
tures of record, but otherwise no previous 
low records were broken. Preceding high 
records for the Winter, however, were 
exceeded very generally over many sec- 
tions of the United States. 

Precipitation for the three Winter 
months was considerably above normal 
in a belt extending from northern: Louisi- 
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Rapid Strides Made 
By Rayon Industry 


During Two Decades 





Trade Estimates Reveal Last 
© Year’s Production In- 

creased 100 Per Cent 
' Over Output of 1926 


By F. E. Simmons 
Textile Division, Department of Commerce 





The rayon .industry, mere’ infant in} 


the textile group, has attained a remark- 
able growth during its short existence 
of about two decades in the United 
States. Rayon production in this coun- 
try increased from approximately 320,- 
000 pounds in 1911 to 123,200,000 pounds, 


more than 30 per cent of the world pro- | 


duction, in 1929. So exceptional has 
been the progress of the industry in the 
United States that, last year’s output 
was more than twice as great as that of 
the next largest producer, Italy, ahd 
nearly 10 per cent larger than the com- 


bined output of Italy and Great Britain, | 


the second and third leading. producers. 
Four Processes Are Used 


Of the four general processes of rayon | 


production, the viscose accounted for 
about 86 per cent of the world output and 
85 per cent of the United States pro- 
duction in 1929. In world production the 
cellulose acetate and cuprammonium 
processes are next in order of impor- 
tance, Great Britain and Germany, re- 
spectively, being the chief producers by 
‘those processes, with the United States 
ranking second in each case. 

The United States is the leading pro- 
ducer of rayon by the nitrocellulose and 
viscose processes, its sharé-in 1929 ac- 
counting for about 64 per cent and 30 
per cent, respectively, of the world’s total 
output of these two types. According 
to the tariff-hearing reports,@here were 
built, or being built, in the United States 
in 1928 rayon plants classified, according 
to process used, as follows: 20 viscose, 4 
cellulose-acetate, 3 cuprammonium, and 
1 nitrocellulose. 

Tremendous Increase Shown 


Trade estimates place the production } 


of rayon in the United States during 
1929 at 123,200,000 pounds, which is 26 
per cent greater than the production 
during 1928, 100 per cent in excess of 
1926, and approximately 1,500 per cent 
larger than for 1919. 

he domestic production of rayon 


yarns during 1929 was augumented by | 


the importation of about 15,950,000 
pounds, making available for consump- 
tion in the United States approximately 
139,000,000 pounds, or nearly 35 per cent 
of the world production. 

Much of the rayon industry’s impetus 
in'the United States has been acquired 
within recent years. During the first 10 
years of the industry’s existence the aver- 
age annual gains in production amounted 
to approximately 1,000,000: pounds. Ex- 
pansion was more rapid after 1921 and 
the output increased from 15,000,000 


unds in that year to 36,477,000 pounds | 


in 1923 and 51,902,000 pounds in 1925. 
A gain of about 12,000,000 pounds was 
—K_——————_ 


ana and eastern Oklahoma northeastward 


over the middle Mississippi and Ohio val- | 


leys and the lower Lake region. The 
amounts-were above normal also in most 
northern sections between the upper Lake 
region and Rocky Mountains and in the 
Florida Peninsula. Precipitation was 
markedly below normal over an area ex- 
tending from’ Mississippi northeastward 
to Virginia, and was generally below 
from the Ohio River southward, east- 
ward, and northeastward, except in the 
extreme Southeast. In the Southwest, 
extending from south-central Nebraska 
southwestward over the western portions 
of .Kansas,- Oklahoma, and Texas, and 
eastern New Mexico, precipitation was 
also markedly. deficient, and was rather 
generally below normal west of the 
Rocky Mountains, except in some north- 
ern sections. 

At first-order stations in the interior 
of the Northeast, the Lake region, and 
the upper Mississippi Valley the total 
snowfall for the Winter ranged from 30 
to more than 70 inches, and heavy falls 
occurred in the middle Appalachian 
Mountain sections. In the South snow- 
fall was unusually heavy over a belt ex- 
tending from east-central, Texas north- 
eastward to eastern Tennessee where the 
totals for the Winter ranged from 10 to 
nearly 15 inches. In the Ohio, middle 
Mississippi, and lower Missouri Valleys 
the total falls were generally from about 
15 to’as much as 26 inches. 





Federal Loan to Organize Supervised 
Rural Community Is Reported Favorably 





House Measure Involves Government Loan of $12,000,- 


000 to Aid Farmers in Southern States 





Creation of organized rural communi+ 
ties to demonstrate the benefits of 
planned settlement and ‘supervised rural 
development, involving a Federal loan of 
$12,000,000 ‘to begin cooperative estab- 
lishment of a farm colony of 200 fam- 
ilies in each of 12 States, is proposed in 
a bill (H. R. 10475) -now before the 
House with a favorable report from the 
Committee on Agriculture. 

The States named in. the bill are Ala- 
bama, Arkansas, Florida, Georgia, —< 
siana, Mississippi, the two Carolinas, 
Tennessee, Missouri, Oklahoma and 
Texas. , 

The report, just filed with the House, 
says these farm communities are planned 
to be located in the sections that were 
devastated by the boll weevil and were 
thereby reduced to poverty and have not 
been able to reestablish themselves. The 
report adds: 

Farms Heavily Mortgaged 

While it is a fact, that to a great ex- 
tent the boll weevil has been extermi- 
nated, yet it has left the farms in the 
sections in which it has invaded almost 
without an exception heavily mortgaged, 
and'in most instances the people in these 
sections still. depend on growing cotton 
for a.money crop. 

Owing to the expansion of the cotton 
area, which was necessitated by the in- 
vasion of the boll weevil, many millions of 
acres of lands im other sections formerly 
in other crops have been put into cotton 
to the extent that there is an overproduc- 
tion of cotton, which results in a low 
pei and hindered the farmers in the 
ormer boll weevil sections in making a 
living, let alone ‘to paying the mortgage 
on their homes, _, 

The intent and purpose of.this bill is 
for the Government to supervise and di- 
rect agricultural. production on these 


’ 


' 


community farms that will balance their 
agricultural lives and enable the farmers 
to produce, as far as possible, a living 
at home and, wherever they can, to pro- 
duce something to sell that is needed by 
other people. 

Situation Being Considered 

Fora number of years a group of men 
representing the southern States have 
been giving serious consideration to the 
present status and drift of rural life in 
the South. In each of several southern 
States there has been a committee of 20 
representative, outstanding, forward- 
looking men who have been seeking some 
means to begin the establishment of a 
rural life in the South that will be sat- 
isfying, remunerative and happy. 

The first fruits of this agitation was 
an act Beseod by the Sixty-ninth Con- 
gress ( 10, 1926), in which a small 
appropriation was made to the Depart- 
ment of the Interior for the purpose of 
preliminary investigation .of certain 
lands that might be developed’ and so 
forth, Pursuant to this action of Con- 

ess, on~Noy. 9, 1926, Secretary of the 
fiterior Dr. ._Hubert Work requested 
three distinguished men to investigate 
and report on conditions in the South. 

The special advisers selected by Secre- 
tary Work were Howard Elliott, chair- 
man of the board of the Northern Pacific 
Railway Co, and president of the board 
of overseers, of Harvard College; Daniel 
C.. Roper, counsellor at law, formerly 
Commissioner of Internal Revenue, and 
vice chairman United States 


Director of the National Bureau of Eco- 
nomic. Research and editor of The New 
Republic. 

he advisers made an exhaustive re- 
port of their findings, made public at 
the time. y 


Tariff |, 
Commission, and Dr. George Soule, a} 
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Rubber Industry 


Crude Rubber Consumed in America 
Totalled 467,400 Long Tons in 1929 


Additional Consumption of 212,700 Tons of Reclaimed 
Rubber Also Reported by Commerce Department 












By E. G. Hoit 
Chief, Rubber Division, Department of Commerce 


The total consumption of crude rubber|one-half of 1 per cent from the time 
in the United States during 1929, as de-; plantation rubber is shipped from the 
termined by the rubber division of the| middle east to the time it is weighed 
Department of Commerce with the co-|in at Akron, and a higher shrinkage on 
operation) of manufacturers who — sub-| wild rubber, for which the “weight after 
mitted-reports, is shown as 467,400. long| washing” may sometimes be reported by 
tons, and the consumption of reclaimed | manufacturers as the “weight consumed.” 
rubber 212,700 long tons, the percentage | Study of the statistics of net imports in 
use of reclaimed rubber having declined | connection with consumption surveys for 
5.5 per cent in 1929 to about the ratio| 1927 and 1928 indicates that a shrinkage 
of 1926. or wastage factor'of about 1 per cent 

Considering the relative prices for}is necessary to bring the import statis- 
erude rubber in the two years, it is ap-|tics into line with the consumption and 
parent that the use of reclaims has been | stock figures available for those years. 
well maintained. Large supplies and low} It is possible that the various allow- 
prices of raw rubber have reduced the! ances made in estimating the total 1929 
actual quantity as well as the percentage | consumption would balance the wastage 
use of reclaimed rubber, but, during' factor, as similar allowances were not 
1929 reduced the gross volume cf the re-| made in previous surveys. 
claiming inddustry’s output only slightly.| hand, if a higher percentage of non- 

The monthly statistics of the Rubber | standard grades of rubber was imported 
Manufacturers Association, Incorporated,|in 1929 than previously (rolled brown 
|for 1929, report a total production of|and native rubber imports are believed 
| 188,448 long tons of reclaimed rubber|to have been large during 1929) this 
(83.75 per cent complete), and a total/ shrinkage allowance might even need to 
consumption of 159,115 long tons of re-| be increased for that year. For statis- 
claimed rubber (74.80 per cent complete.) | tical purposes. it is better to raise the 

Estimating Methods Differ consumption. figures 1 per cent than to 

Usually rubber statisticians desire to|reduce the import statistics by that 
compare crude rubber “consumption” | amount. 
with the Government statistics of “net 
imports” of rubber, that is, the gross im- 
ports. less reexports, for purposes of cal- 
culating stocks on hand. “Consumption” 
as reported by manufacturers is based on 
the factory weight of the rubber. The 
Government “import statistics” are based 
on weights declared by importers and aze 
usually taken from invoices prepared by 
foreign shippers. Hence the two sets of 
statistics are not exactly comparable. 

There is said to be a shrinkage of about 


| ae 


recorded in both 1926 and 1927 followed 
by increases of 22,000,000 and 25,000,000 
pounds, respectively, in 1928 and 1929. 
If trade forecasts for 1930 are fulfilled, 
the output of rayon will be increased by 
about 35,000,000 pounds and may reach 
a total production of 160,000,000 pounds : 
for the year. \ 

According to trade estimates, further- 
more, the viscose process accounted for 
about 86 per cent of the world produc- 
tion and about 85 per cent of the United 
States production during 1929. 

Cellulose acetate and cuprammonium 
processes are next in order of impor- 
tance; Great Britain and Germany shown 
as the chief producers by these processes, 
with the United States ranking second 
in each case. 





Quality Affected 

Since this shrinkage factor has in the 
past affected the quantity of rubber on 
| hand in the United States, it seems logi- 
cal to consider it as a continuing factor, 
and to make allowance for it by raising 
the monthly consumption figures suffi- 
ciently to include rubber disappearing 
through shrinkage, or loss of weight, for 
purposes of calculating statistics of 
stocks of rubber on hand. Although a 
factor of 1 per cent has been regularly 
used as the shrinkage allowance in this 
calculation, it is likely that this is a 
variable factor, and the correct percent- 
age may be either higher or slightly 
lower than 1 per cent. 

Reports of crude rubber stocks held 
by manufacturers were received from 
381 manufacturers, who reported a total 
stock of 67,127 long tons on hand Dee. 
31, 1929. About 35 manufacturers who 
reported consumption but did not re- 
port any stocks on hand were all very 
small companies which used in the ag- 
gregate only about 1,100 tons of rubber 
during the year and whose stock in the 
aggregate could scarcely have exceeded 
200 long tons. 

Several banks were asked to report 
9 gpa ee they might be holding at 

: the year-end through financial arrange- 
America Leads Producers | ments with manufacturers or dealers, but 

The United States is shown to be the! since a check-up with certain leading 
leading producer of rayon by the nitro-| manufacturers and dealers showed that 
cellulose and viscose process and ac- 


Gonna tér-04:a0n erat-ond-00 Gar ak, such bank stocks were being reported by 


: . these firms, it appeared that proper ac- 
respectively, of the world’s total output} counting practice of those in the trade 
of these two years. 


would result in their reportin 
Although American producers gen- Y . sm 


N-| stocks to us. It is, however, possible 
erally have depended upon the domestic | that some stocks of rubber might be held 
market ‘to absorb all of the production, 


K s of i by. banks which were not thus reported. 
the industry is now giving serious con-|{¢ is not pessible to estimate the amount 
sideration to the possibility of develop- 


s 2 of any such stock. 
ing foreign markets for American rayon It is. necessary to make some allow- 
yarns, 

Exports of rayen yarns during 1929 
amounted to 223,289 pounds valued at 
$268,358 compared with 195,925 pounds 
valued at $290,656 during the previous 
year. The statistics of the trade show 


whose consumption was estimated, and 
who were active throughout: 1929. The 
tonnage of rubber estimated to have been 
used by such firms during 1929 was 
about 6,000 tons, and an allowance of 
1,000 tons would appear ample, making 
total manufacturers’ stocks 68,327 tons. 
Dealers reported their year-end stocks 
at 50,282 tons, making total stocks in 


Central and South American countries | 
and Canada as the principal markets for 
| American rayon yarns at the present| 
time. 












On the other | 


ance for stocks held by manufacturers ; 
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vale 
ended on Mar. 6 aggregated 158,934, 
bushels, against 160,674,000 bu 





























the previous week, and 127,297,060 
bushels during the corresponding wee 
last year, according to figures com 
and made public on Mar. 11 by. the)! 

































partment of Agriculture’s Bui 
Agricultural Economics. 
Other domestic grains. were 
by the Bureau as being. held in 
lowing total commergial stocks: € 
26.265,000 bushels for the past . 
end, against 24,944,000 bushels. fe 
previous week, and 37,617,000 for 
corresponding time last year; oats, 21; 
690,000, against 22,937,000, and 16,501 
000; rye, 14,304,000, against 14,379,0 
and 6,622,000; barley, 9,925,000, 
10,415,000, and 11,321,000; and 
757,000, against 740,000, and 789,000. 
Canadian grains were reported by t 
bureau to be in store in bond in 
States markets in the following total 
Wheat, 29,859,000, against 31,51 
and 30,530,000; oats, 610,000, agail 
615,000, and 660,000; rye, 371,001 
against 371000, and 483,000; and barley. 
2,917,000, against 2,928,000,, and 2; 
000. i 
United Stites grains, according ‘to t 
Bureau’s figures, were in store in © 
dian markets as follows: Wheat, 6,19: 
000, against 5,818,000, and 1,508 
corn, 144,000, against 153,000, 
000; oats, 2,631,000, neat 
and 410,000; rye, 2,712,000, <r 
524,000, and 1,300,000; and barley, 936,- 
000, against 938,000, and 196,000. : 
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Plan for Completion of Roa 
Over Florida Keys Submit 


The Bureau of Public,Roads, De 
ment of Agriculture,.in a report to # 
House, Mar. 12, says it has made a 
vey of the uncompleted brid of the 
overseas highway from. Key West to th 
mainland in Florida and has surveyed — 
two alternate routes. : i 

The Bifreau recommends adoption 6 
what it calls alternate design No. 1, to 
cost of which project, -including 10 
cent for engineering and contingenc! 
would be $13,736,695. That includ 
From No Name Key to Knight Key, 
630,590; Grassy Key to Long Key, 
139,497; Long Key to Lower Ma 
$1,966,607. : ial 















































this country at the beginning of. 
no less than 118,609 long tons. - 
During 1928, a method. of accuratel; 
calculating stocks of. rubber afloat. 
the United® States at the end of § 











India, and United Kingdom,;was- 
out by the rubber division,.the meth 
being based. on the proved - ace ¥ 
the weekly reports of rubber invoices 
America by American consuls locat 
those countries, as compared. with t 
official monthly import statistics of ri 
ber from the same countries. The 
figures. indicate. that, on Dec. 31,: 1 
thére were 67,000 tons. of plan 
rubber “afloat” for the United States. 
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head?’’ he demanded. 


. listeners.” 











"SO. MY PROUD BEAUTY, YOU WOULD 
REPULSE ME. EH?” barked DALTON. 


“I would indeed, ”’:said the fairest flower of the countryside. ‘‘And how!” 
“What is there about me, gal, to bring this disfavor down upon my 


“Your voice, sir,” she answered him haughtily. ‘‘The man who wins my 
heart must smoke OLD GOLDS in kindness to his throat—and to his 


FASTEST GROWING CIGARETTE IN HISTORY. ..NOT A COUGH IN A CARLOAD: 


Listen in... OLD GOLD—PAUL_WHITEMAN HOUR, every Tuesday, 9 P. M., Easters Time 
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perican Gas & Electric 
of electric 


: | the development of thousands of square 


President Details Earnings, 
of American Gas & Electric 


‘Are'Less Than Worth of Assets, Mr. Tidd 
Declares; Rate Structure Upheld : 


Company | price that enables him to meet competi- 
— ’ 


Foreign Trade 
Weekly Index of Business Prepared by the Department. of Commerce 


MAY 


ion. 

The territory our companies serve cov- 
ers a district rick in natural low-grade 
resources. Our lines offer service for 


miles of timber land, coal, oil, clays, iron, 
zinc, manganese, salt beds, limestone, 


jand glass sand, which require the use of 


i’s statement was in connec- 

co Comission’s inquiry into 
corporations rovi- 

is of ovens resolution No. 83. (A 
ry of his testimony on Mar. 12 is 
d on page 11.) ‘ 
security issues are approxi- 
$100,000,000 less than the value 
our assets and in my opinion our 
wth is going to continue,” Mr. Tidd 
ud. “The country-is going to need our 
fry more and more each year and I 
Slieve that we in this industry will be 
le to meet these demands unless we 
“stopped by some unwarranted inter- 
of a na beyond our control,” 


‘Tidd added that his system is giv- 
service at a fair rate, a “rate even 
than 8 per cent return on the value 
_ property. i 

authorized summary of Mr. Tidd’s 
at follows in full text: 


Communities Served 


Company Started 

s subsidiary companies of the 
mmerican Gas & Electric Company are: 
ntie City Electric mpany; Ap- 
n Electric Power Company; Ken- 
tky and West Virginia Power Com- 
iy, Inc.; Kingsport Utilities; Indiana 
‘Michigan Electric Company; Indiana 
" Service Company; the Ohio 
Company; the ton Electric 

pany; ling Electric Company. 
_ Our company commeficed business ap- 
tely 24 years ago with a limited 
ital and in a business which was un- 
oped and which presented a great 
to those investing their money in it. 
served less than 20 communities and 
on our lines less than 15,000 custo- 
while today, as your engineer has 
in a territory of 30,000 square 
’s spread over nine States we serve 
r 1,300 communities and have more 
han 605,000 customers using our serv- 
, in a territory- with a population of 
$15,000. So much for the growth of 
territory, although volumes could be 
tten concerning the money and effort 
ded in securing this business and 

ping it. 

ctically all of the generating plants 
small and inadequate, many fur- 
service at night, others fur- 
ing service only until midnight and, 
ore, giving practically no power 
service. The production costs of these 
plants were very high, many lacked rail- 
itches, teams were used to haul 
E coal and ash, many were located in 
: ed districts and were a down 
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tht nuisance to the public generally. 
nd-fired boilers vated the smoke 
woblem. Distribution circuits, if many 
them could be so called, on account 
poor a a nS lack ~ —— 
enance were highly ‘ous. oltage 
‘conditions were below normal and nat- 
lly poor service resulted. Employes 
‘were a low rate of wage and the 
rates for lighting service averaged from 
“12 to 16 cents per kilowatt horsepower. 
’ use was made of household appli- 
@mces and new business promotion. de- 
its rarely existed. 


Financing Problems Kept 


Service Local in Character 


Referring specifically to properties we 
acquired during our growth, we usually 
found *hem financéd with closed mort- 

and their owners unable to secure 
cs cost money. Financing through local 

_ banks was usually resorted to and this 

form of credit was soon exhausted. Con- 

sequently, the service remained local and 

Was not extended beyond the congested 
» districts. 

We have presented an exhibit giving 

_ Many specific instances of the conditions 

I have just stated. 

In contrast with what I have just re- 
lated, I would now like to speak briefly 
of the conditions existing in our property 
today. Our transmission lines bind the 
property of our system together and in- 
terconnect it with surrounding utilities 
for the purpose of preservation of serv- 
ice in time of distress. 
our service was well breught out by your 
witness who testified to what he termed 
“our backbone power line.” Our service 
is being constantly extended in the rural 
communities. 


All of you must realize that a few 
years ago a farm that made use of elec- 
trical currept was,almost a curiosity, 
‘while today we have on our lines over 
18,000 farm and rural customers. We 
consider this branch of our service so 
important that we have specialists in 
charge of it. We have prepared special 
rate schedules to enable the inhabitants 
of rural sections to avail themselves of 
the service. 
e Our ability to give high grade service 
with adequate capacity to meet all needs 
' for power is bound to bring about a de- 
f _eentralization of industry and expansion 
_ of agriculture to the immense benefit of 
the farmer and factory owner and his 
employes, and tends towards producing 
@ balance between city and country life 
which to all who have studied the situa- 
ion is the ideal to which we look for- 
ward. 


8 Brought by 
ed Service Told 


1 to our generating plants they are 

‘models of high efficiency. I could talk 

‘with you for days of what we have done 

what is being done in the way of 

vation and economies, great sav- 

's in fuel and scores of other things 

tident to the operation of our plants. 

fe have installed every approved de- 

for effecting economies and improv- 
service in our properties. 

have made several trips abroad for 

e purpose of making detailed studies 

Euro stations in order that no 

of improvement might be over- 

in ours. I, as well as the technical 

I employ, keep constantly in touch 

the are “~ noe constantly 

elop a deaee of 

_ effici y and economy. The development 

“of our power plants is reflected in our 

Fates and the character and reliability 

ff our service, It is reflected in the 

§ amount of industrial use made of 
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power in large quantities. This develop- 
ment of our country’s resolirces cannot : 
come about unless there is practically an 
unlimited supply of power at reasonable 
rates, and I .wish here to point out again 
that this unlimited supply of power at 
reasonable rates can never be supplied 
by a number of isolated plants or sys- 
tems having no relation with each other. 
Position of Company 

Upon ‘Write-ups’ Explained 

I have heard a lot of testimony here 
about “write-ups.” This without ex- 

lanation has a vicious sound. Perhaps 

can make clear my view of it by a 
homely comparison. If you purchased a 
dwelling in 1910 for $10,000 and had 
properly maintained it until tee presént 
date and then found that you desired to 
borrow money on it from your bank, and 
the bank said to you, “Why this dwelling 
is worth today about $20,000, so we are 
willing to loan you 70 per cent of its 
value or $14,000.” Do you think im such! 
a_case that you would say to the bank, 
“Oh, no, I only paid $10,000 for this 
dwelling and you must not loan me more 
than 70 per cent of\that amount”? 

Do you think you should say to a pros- 
pective tenant of this dwelling of yours 
that his rental should be only 7% or 8 
per cent on $10,000, notwithstanding the 
fact that to reproduce the dwelling today 
would cost you $20,000? To both of 
these questions I think your answer 
should be nox I know my answer would 
be no. 

_ To my mind, not trained, I will admit, 
in the intricacies of expert accounting 
this seems to be the sum and substance 
of write-ups referred to at this hearing 
and I think it is the view that would be 
taken by any business mind. I am re- 
minded that I have heard my legal de- 
partment state that the Supreme Court | 
takes this view of it. 

This matter of appreciation in values | 
has certainly been acknowledged by the 
tax authorities. Do-they tax you on 
what you paid for your property, or do 
they base their rates on the present day | 
value, the reproduction cost, if you | 
please, of that property? | 


Rate Charged Is Shown 
As Below Nation Average 


Now, as to the cést of service to the | 
public, I think it is the proper place to 
point out that the rates for service 
charged by our companies are among the 
very lowest in the entire country of the 
companies generating t.eir current in 
steam stations. Over our entire system 
the average amount ccllected per kilo- 
watt rhour for electric. current sold is 
$.0207. This compares with the average 
figure for the entire United States of 
$.0264, This latter figure it must be re- 
membered includes sales of those com- 
panies generating their current by means 
of water power. It is interesting to note 
that our average realization is 22 per 
cent less than the average for the entire 
United States. Only 8% per cent of our 
total production comes from water power 
stations. 

On the subject of our rates your ex- 
pert has said: “Rate schedules are be- 
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ing systematized and made uniform over 


large areas. The public is receiving an unfair and never has been A fair ap- 


adequate well maintained service at rates 
to the noncompetitive groups that are 
approximately usual for large systems 
and probably considerably less than they 
would be if the scattered territories were 
served by small isolated companies. The 
huge vo ume of industrial power loads 
attached indicated that competitive rates 
are sufficiently low to get their business.” 
_ After all, rates are secondary to serv- 
ice but as rates affect the pocketbook 
they are an ever present consideration 
to all of us. I could fill pages of your 
record with specific instances of rate re- 
duction and improved services, but these 
things are fully covered in schedules we 
have filed with you. These exhibits show 
our rate structures and also show that 
our customers have paid $46,747,975 less 
auring the five years ended 1928 than 


This phase of | they would have paid at the 1924 unit| miles and serves more than 1,300 com- 


price, 


Financial Condition Held 
To Be a ‘Healthy’ State 


We have filed with your Commission 
a consolidated balance sheet and consoli- 
dated income account prepared from our 
books by Messrs. Niles & Niles, account- 
ants certified under the laws of the Staté 
of New York, and I propose to consider 
carefully what these records show. 
Briefly, they tell me this: . 

1. That the total fixed capital in our 
business as shown by the books is $370,- 
600,000. That we have also invested in 
the form of net-working capital required 
to carry on this business $28,315,000 and 
that we have other minor investments of 
$823,800, making a total of $399,948 ,000, 

2. They tell me that for the year 1928 
we earned on this invested capital $31,- 


367,587, or 7.84 per cent of the invest-|. 


ment. : 
_ 8. They further tell me that on this 
investment we i 
bonds and preferred stocks amounting 
to $271,543,000 or approximately 68 per 
cent of the total capital investment, 
leaving a balance represented by com- 
mon stocks and their related surpluses 
of $128,404,000, Bear’ in mind, please, 
that these figures include the income 
of the American Gas & Electric Com- 
pany and every one of its subsidiary 
companies brought together in (to quote 
your expert) “one unified system.” Also 
bear in mind that these income figures 
include every dollar of income received 
by American Gas & Electric Company 
from its subsidiary companies for serv- 
ices; engineering and superintendence 
and everything else. 

To me this reflects a healthy financial 
condition; it reflects a fair rate of return 
on*the investment with a fair capitaliza- 
tion conservatively divided between bonds 
and stock. It also reflects the fact testi- 
fied to by your utility expert that 70 per 
cent of our earnings have been plowed 
back into the property through the 
method of paying dividends in stock in 
lieu of cash. 


In connection with these figu I defi- 


The manufacturer today | nitely now state that the capital account 


have power of a quality and at ajon the books of these companies is, not 


have issued mortgage |) 


praisal of these properties will show, I 
am satisfied, millions of dollars in excess 
of the values shown on the books and 
likewise in excess of all the securities 
issued against them. . 


Values Are Declared in 
Excess of Book Showings 


The book value of our property ac- 
count, as presently stated and including 
every dollar of the so-called write-ups 
referred to by witnesses here, repre- 
sents a total fixed capital charge of only 
$343. per kilowatt of capacity, as com- 
pared with the average figure for the 
entire United States of $376; and re- 
member, please, that this favorable com- 
parison is in the face af the fact that 
our system is spread over 30,000 square 


Of Domestic 


The bulk of United States exports of 
farm implements during 1929 again went 
to comparatively few markets, 10 coun- 
tries taking 83 per cent of the $140,- 
801,556 total. This total, as previously 
reported, represented a 21 per cent in- 
crease over the preceding year’s foreign 
sales of $116,534,078. Canada, Argentina 
and Russia remained the chief markets, 
the last two mentioned showing striking 
gains during the year. 

Canada, although the largest market, 
recorded a large decrease in implements 
imported from the United States. Im- 
ports during 1929 amounted to $37,- 
714,754, a decrease of 18 per cent from 
the $46,131,912 imported a. 1928. 
It-is believed in trade circles that the 
reasons for this decrease were the poor 
grain crop which was seen to be in- 
evitable early in the Summer and the 
fact that heavy purchases of, farm 


munities with an average population of 
slightly over 2,000 people. And, fur- 
ther, remember, a large part of our sys- 
tem is in the heart of the Appalachian 
Mountains, with transmission lines built 
from mountain, top to mountain top 
through a dense wilderness. 

Now as to the matter of charges made 
by the American Gas & Electric Com- 
pany against its operating companies for 
services and for engineering and super- 
intendence on construction expenditures: 

We have submitted to you an exhibit 
showing in detail the estimates of our 
experts as to what these services would 
have cost the operating companies if 
they had provided themsfor themselves 
or_received them elsewhere. 
Operating Companies’ Save 
Through Quantity Buying 
The statement shows that the operat- 
ing companies are saving more than 
$3,000,000 per year by this arrangement. 

his statement of saving is in great de- 
tail and I will not burden the record with 
it now, but I will point out that any per- 
son with the slightest business experi- 
ence knows the value and saving of be- 
ing able to buy in quantity. 

+ We estimate conservatively that we 
have saved the operating companies in 
purchases alone for the past three years 
an average of $1,750,000 per year, or an 
annual saving in this one item of more 
than the entire yearly profit.referred to 
in the testimony. I might add that the 
savings in the engineering, accounting, 
insurance, legal and other departinents 
j all show large savings to the operating 
| companies, \ 

| In 1928 we paid out 11.2 per cent of 
our total gross revenue in taxes. The 
construction of our large power plants 
and steel tower transmission lifes in and 
through rural sections always has had 
‘a distinct bearing on the total taxes of 
the community and bring to the com- 
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dropped to 1.41 and today it is still 
lower; but, notwithstanding the fact 
that the inhabitants have had the bene- 
fit of these tax reductions, the commu- 
nity has roads and schools such as it 
never hoped for. These same conditions 
exist in many places where our high- 
tension lines are constructed through 
thinly populated sections in Kentucky 
and West Virginia. 

In closing these few remarks, I wish 
to bring out that our great system of 
electric power companies’ with its prop- 
erty value of $370,000,000 and with its 
so-called backbone power line has not 
come into being through any miracle nor 
has it been created by a Midas touch. 
It is the product of energy, labor, abil- 
ity, financial risk and constant thought 
and study. Of course, we in this busi- 
ness have made money, 

We have been successful, we are guilty 
of that, but also we are giving service 
that is as near perfection as present day 
knowledge and skill can produce. We 
are giving this service at a fair rate, a 
vate even less than 8+ per cent return 
on the value of the property. 

Our security issues are approximately 
$100,000,000 less than the value of our 
assets and we are going forward, and 
in my opinion the growth that I have 
just pictured from the formation of our 
munity improvements and advantages|company down to date is going to con- 
not ordinarily associated with our busi-| tinue. he country is going to need our 
ness. ~ industry more and more each year and I 

I remember when we built our Jarge| believe that we in this industry will be 
plant at Philo, Ohio, the tax rate had|able to meet these demands unless we 
been 3.22. The first year we were there|are stopped by some unwarranted inter- 





it dropped to 1.70 and the second it|ference of a nature 


beyond our control, 


Canada Leads Ten Countries in Imports 
Farm Machinery During 1929 


Russia Shows Largest Increase; Argentina Sales Also Gain 
As General Total Is Reduced 


By E. V. Needham 


Agricultural Implement Division, Department of Commerce 


equipment had been made during the 
closing months of 1928. 

Tractors, as usual, made up the larg- 
est item of imports, 17,189 units, valued 
at $16,066,000 being imported. This, 
however, was a large decrease from the 
21,000 valued at $19,000,000 imported 
during 1928. During the year, wheel 
tractors imported reached the large 
total of 16,013 valued at $13,808,320 and 
the track-laying type 1,175 valued at 
$2,257,681. 

Combine imports also showed 3,013 
machines valued at $4,757,194 being im- 
ported during 1929 as compared with 
1928 total of 3,560 valued at $5,473,195. 
Threshers showed a sharp decline drop- 
ping from 3,933, valued at $3,448,951 to 
1,445, worth $1,163,068. These are the 
most important items of décrease, the 
remaining types of machinery either in- 
creasing or remaining substantially the 
same. 

Argentina was the second largest 
market for American farm machinery 
and raised its imports to within $3,000,- 
000 of the Canadian total. Imports dur- 
ing 1929 amounted to $35,342,051, an 
increase of 70 per cent over the amount 
imported in 1928 which reached the total 
of $20,688,277, This increase was the 
result of the opening up of new areas 
to cultivation, and the fact that the 
Argentinan farmer is becoming aware 
of the advantage of using power farms 
ing machinery, 

Argentina had long been considered 
as having a potential implement buying 
of about $18,000,000, since for many 
years, purchases hovered near this fig- 
ure. owever, the remarkable gain in 
3929 seems to indicate that there is a 
possibility of further ihcrease in this 
market. . 

“While increases were noted in all 
types of implements except threshers, 
the largest gains were noted in tractors, 
combines and plows. Tractor imports 
amounted to 8,992 valued at $8,955,418 
as compared with 4,839 worth $4,785,702 
in 1928. The largest increase in the 
tractor group”“was in the 15 to 32 belt 
horsepower models, 

Combines also showed a large increase, 
jumping from 3,116 valued at $4,171,939 
to 6,214 worth $8,606,734, and plows, 
likewise increased from 39,178 valued at 
$1,702,021 to 75,671 valued at $3,394,284. 
Other harvesting machinery, implements 
of cultivation and windmills showed 
satisfactory gains. : 

Russia showed the largest increase in 
[During of any of the leading markets. 


uring 1928 the Soviet. imported farm 
achinery valued at $7,159,218, which 
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Higher Output Said 


To Reduce Costs of 
Helium Production 


- OME ee ee 

Purity of Gas Made in Texas 
Plant Will Lower Expense 
Of Operating Dirigibles, 
Bureau Asserts , 


4 AUG.) SEP. OCT) NOV. | 
J. 
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A low cost was attained in January 
in helium production by the Government 
plant near Amarillo, Tex., and. with 
larger production a further reduction in 
unit cost will result, accordimg to a state- 
ment of the Bureau of Mines, made pub-- 
lic Mar. 12 by the Department of Com- 
merce. The Department’s statement 
follows in full text: 

The accomplishments of the Govern- 
ment’s new helium plant: near Amarillo, 
Tex., in the continued reduction of the 
cost of producing helium and.in attain- 
ing higher degrees of purity of the prod- 
uct should have the effect of greatly low- 
ering the cost of operating Goyernment _ 
dirigibles, according to thé Unifed States 
Bureau of Mines, Department of Com- 
merce, which designed, built, and oper- 
ates the plant. . 


High Purity Obtained ? 


Helium of high purity was produced at 
the Amarillo plant during the month of 
January in large quantity. at a net cost 
to the Government of $9.64 per 1,000 
cubie feet, compared with a price of $34 

r 1,000 cubit-feet at which the -vavy 

epartment. has been purchasing helium 
‘from a commercial concern. If the plant 
were allowed to produce all of the helium 
required by the Governn.:nt, it could be 
operated on a full-time basis, and even 
the record low cost attained in Januai - 
might be reduced. . 

To date the operation of the Amarillo 
plant has been on a one-unit basis. When 
a larger output from the plant is. re- 
quired and the second unit, now nearing 
completion, is placed in operation, there 
will be a still further lowering of cost 
per unit of the product, it is stated. 


After being shut down all of Decem- 
-ber because orders for the balance of 
the year were reduced below the min- 
imum capacity of the plant, the Amarillo 
plant was operated 29% days in Jan- 
uary, and was again closed during all 
of February. January production was 
1,052,680 cubic feet of the nonflammable 
gas, containing 97.85 per cent or 1,030,- 
000 cubic feet, of the element, helium. 

; Net Costs Shown 

The gross operating costs, which rep- 
resent the current expenditures made 
from the United States Treasury to op- 
erate and maintain the plant and gas 
field and to cover supervisory expenses 
in Washington, were $12,600.29, which is 
equivalent to’ $12.23 per thousand cubie 
feet of, contained helium produced. De- 
ducting the return to the Treasury from 
sale of residue gas from the gross costs 
gives a net operating cost of/ $9,926.52 
or $9.64 per thousand cubic feet of con- 
tained helium produced. When the Fo 


DISCOUNTS F. R. MEMBER BANKS 


TIME MONEY RATES 


BOND PRICES 


| supplied helium used by the Army an 
Navy, was operated at a rate of 1,060,- 
000 cubic feet of contained helium per 
month, the net monthly operating cost 
was about: $30,000, or $28 per thousand 
cubic feet. - 

Helium-production costs in January 
were even lower than in November when 
the- plant established records, new at , 
that time, in lowered production costs 
and in purity of product. During: No- 
vember the plant produced 948,830 cubic 
feet of gas for airships, containing 98.18 
per cent, or 931,600 cubic feet, of elium. 
The gross cost was $14.73, and Ahe net 
cost $12.13 per thousand cubic feet of 


amount was increased to $20,121,429| contained helium produced. 


Worth helium plant, -which former 


during 1929, an increase of 181 per cent. 
Tractors, together with parts and acces- 
sories made up 86 per cent of the total 
machinery imported into Russia from 
the United States during the year, reach- 
ing the large total of $17,359,956 as 
compared with $5,924,091 imported dut- 
1928. 


High-pressure storage cylinders re- 
cently installed at the plant were used * 
in January for the first time, a part of 
the helium produced being placed in them | 
because tank cars to handle it were not 
available. The air in these cylinders, 
which could not be entirely_ evacuated, 
accounts for the fact that the purity was 





in 

to. orts of wheel tractors amounted to 
11,368 units valued at $11,410,555 as 
compared with 4,588 worth $2,857,333 
during 1928 and imports of track-laying 
tractors reached 1,057 in number which 
were worth $3,456,211 as against 477 
valued at $1,072,436 during 1928. 

It is noteworthy that in 1928, 3,509 
tractors of 15 and under belt horse- 
power were imported as compared with 
1,477 during the past year and that in 
the 15 to 32 horsepower class imports 
increased from 1,022 to 9,049. Combine 
imports showed a satisfatory increase 
from 1384 machines valued at $276,361 
dures 1928 to 435 worth $700,791 in 
1929. 


Graphite Protest Upheld 
“ And Wheat Duty Rebated 


New York, Mar. 12.—Application of 
the Canada Atlantic Grain Export Coni- 
pany for abatement of duty on wheat im- 

orted from Canada and alleged to have 

coe damaged in customs custody as a 
result of a collision to the carrying 
barge, while the merchandise was being 
transported under bond from the port of 
Buffalo to the port of New York, is 
granted ‘in a decision just announced by 
Justice Cline of the United States Cus- 
toms Court. (Claim 1871-826255.) 

In another decision, sustaining pro- 
tests of the Joseph Dixon Crucible Com- 
pany and the Milton Snedeker Corpora- 
tion, the United States Customs Court 
finds that imported crystalline flake 
graphite, provided for in paragraph 213, 
tariff act of 1922, and thereunder de- 
scribed as being made up of a number 
of parallel laminae which may be sep- 
arated by mechanical means, includes 
such crystalline flake graphite which has 
been subdivided to such an extent that 
it has, to the naked eye, the appearance 
of dust, but which, under the microscope, 
shows the parallel laminae of eryatalline 
flakes, and is properly dutiable at the 
rate of 1% cents per pound, under para- 

aph 213, tariff act of 1922, as crystal- 

ine flakes, rather than at the rate of 
20 per cent ad valorem, under the same 
paragraph as crystalline dust. (Pro- 
tests 307396-G-22292, etc.) 


New System for Division 
Of Radio Zones Proposed 


[Continued from Page 1.1 
workable, Mr; Dill explained, and is be- 
ing drawn after consideration of recom- 
mendations of the Radio Commission and 
its engineer, Capt. Guy Hill. 


slightly lower in January than in 
November. | 
c Greater Buoyancy 

The purity of 98 per cent of the prod- 
uct from the Amarillo plant is a marked 
improvement over the purity of the Fort 
Worth. product, which averaged 95.4 per 
cent in 1928. The most important ad- 
vantage of this increased purity is that 
it gives greater lift to the airships. 
6,500,000 - cubic - foot airship, like those 
now being constructed for the Navy, has 
about 5 tons more lift when filled with 
helium of 98 per cent purity than when 
filled with helium of 95.4 per cent purity. 
Since the huoyancy of the gas must first 
lift the airship and its fuel, this addi- 
tional lift, due to‘ increased purity of 
the gas, is available for carrying cargo, 
passengers, or other “pay load.” 4 

Air gradually diffuses through the 
bags of an airship and contaminates the 
helium, thereby reducing its lift. This 
makes it necessary to deflate the bags 
from time to time and treat the gas in 
a purification plant. By inflating the 
bags initially with gas of high purity 
the period of service before purification 
is prolonged. Thus a second advantage 
is gained from the high purity of the 
Amarillo product. ; , 

A third advantage of the higher purity 
is that it saves transportation and han- 
dling of the impurity, largely nitrogen, 
which is ¢f no value as a liftin gas. 
In filling a 6,500,000-cubic-foot airship, 


an increase in purity from 95.4 per cent - 


to 98 per cent saves the transportation 
and handling of about 170,000 cubic feet 
of impurities. If shipments are bein 
made in|standard cylinders these impuri- 
ties would require the handling, shipping 
and return to the plant of about 950, or 
nearly two box-car loads of cylinders, If 
shipments are being made in tank cars 
the impurities would occupy the equiv- 
alent of 85 per cent of the capacity of 
one tank car. 


five zones on a population basis as the 
Davis amendment does, the new plan 
pore allocations on the followin 

is: Fifty per cent on population, 2 
| per cent on area, and 25 per cent equally 
to each State, Mr. Dill statel. Under 
this arrangement the District of Colum- 
bes, Wogan be considered as a State, he 
said. - 


Young patent attorney—member 
of bar—extensive experience in va- 
rious “phases of mechanical and | 
chemical patent practice—seeks a | 
promising connection. Box 300, 
The United States Daily. | 


Instead of dividing the country into a 
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Court Restrictions 


Rate Case Returned (Restrictions on Power of Supreme Court . 
Of Ohio to Invalidate State Law Upheld 


To, Lower Tribunal 


Failure to State Grounds for 

First Decision Causes Su- 

‘ preme Court to Withhold 
Its Consideration 


For Further st 


Because of the failure of the District 
Court of the Western District of Wiscon- 
sin, sitting as a three-judge statutory 
court, to make findings of fact and give 
conclusions of law in a case involving 
public utility rates and the valuation of 

ublic utility properties, the Supreme 
Court of the United States has remanded 
the ease to the lower court with direction 
to state its findings and enter its con- 
clusions of law. 

The per curiam opinion states that the 
Supreme Court “has repeatedly adverted 
to the importance ina suit of this char- 
acter of a statement by the district court 
of the grounds of its decision.” 


* 


RAILROAD COMMISSION OF WISCONSIN 
ET AL. 


v. 
W. G. Maxcy,-REcEIvVER, ETC. ” 
Supreme Court of the United States. 
No. 301. 


Appeal from the District Court for- the 
Western District of Wisconsin. 


JOHN W. REYNOLDS, Attorney General of 
Wisconsin, and SUEL ©. ARNOLD, for 
«appellants; H. L. Butier, H. \ 
Tuomas, B. H. Stessins, R. M. 
Stroup, R. M. Retser, and OLIN & 
Butter, for respondent. 


Opinion of the Court 
Mar. 12, 1930 


Per CurIAM.—This is an appeal from 
the decree of the district court, com- 
posed of three judges as required by the 
statute, enjoining the appellants from 
enforcing an .ordet of the railroad com- 
mission of Wisconsin fixing rates to be 
charged by the receiver of the Wash- 
burn Water Works Company for supply- 
ing water. .The district court gave no 
opinion, and, aside from the general re- 
cital in the decree that the court had 
considered the evidence submitted by the 
parties, and that it appeared therefrom 
that the valuation fixed by the railroad 
commission of the property of thé com- 
pany for rate-making purposes was not 
supported, the record contains no finding | 
whatever by the district court. | 


Should State Grounds 


This court has repeatedly adverted to 
the importance in a suit of this charac- 
ter of a statement by the district court 
of the grounds of its decision. Virginian 
Railway Company v. United States, 272 
U. S. 658, 674, 675; Lawrence et al. v. 
St. Louis-San Francisco Railway Com- 

any, 274 U. S. 588, 596; Cleveland, etc., 

y. Co. v. United States, 275 U. S. 404, 
414; Baltimore & Ohio Railroad Company 
v. United States, 279 U. S. 781, 78%. 

Lawrence et al. v. St. Louis-San 
Wranciseo Railway Company, supra, the 
court said: “The importance of an opin- 
oe te litigants and to this court in 

of this character was pointed out 
in Virginian’ Ry. Co. v. United States, 
272 U. S. 658, 675. The importance is 
even greater where the decree enjoins the 
enforcement of a State law or the action 
of State officials thereunder. /For then 
the respect due to the State demands 
that the need for nullifying the action of 
its legislature or of its executive offi- 
cials be persuasively shown,” 

Case Is Remanded 

In_ the. present instance this court 
should have the aid of appropriate find- 
ings by the district- court of the ‘acts 
which underlie its conclusions. . 


+ 


A provision of the Constitution of 
Ohio that yo law shall be held unconsti- 
tutional be the supreme court of such 
State without a concurrence of at least 
all but one of the judges, except in the 
affirmance of a judgment of the court of 
appeals declaring a law unconstitutional, 
does not cofiflict with the Feder4l Consti- 
tution, the Supreme Court of the United 
State’ held on Mar. 12, 


The question arose on appeals in two 
cases from the State supreme court in 


actions by taxpayers involving the va- 


lidity of the Ohio park district act. The 
State supreme court held that such ast 
is unconstitutional, two of the judges, 
however, refusing to concur jn the hold- 
ing. 

It was contended in the Supreme Court 
of the United States that the provision 
of the Ohio constitution requiring the 
concurrence of all but one judge -in a 
decision holding a law unconstitutional 
is repugnant to section 4, article 4, of 
the Constitution, assuring each State a 
republican form of government, and to 
the due-process and equal-protection 
clauses of the Fourteenth Amendment. 

The court refused to consider the ques- 
tion as to the form of government on 
the ground that the question is political 
in its character and is a question for 
Congress and not a judicial question for 
the courts. The court held that the 
Ohio constitution does not violate the 
Fourteenth Amendment. 

The court refused to consider objec- 
tions to the constitutionality of the Ohio 
park district act, also claimed to be in 
violation of the due process and equal 
protection clauses, stating that under 
repeated decisions of the court there was 
no substantial Federal question pre- 
sented. 


STATE OF OHIO EX REL. 
E. H. BRYANT ET AL, 


v. 
AKRON METROPOLITAN PARK DISTRICT, 
ETC., ET AL. 
Supreme Court of the United States. 
Nos. 237 and 238. 

Appeals from the Supreme Court of the 
State of Ohio. . 

Grorce D. Hite, Frepertck A. HENRY, 
and SNypER, HENRY,! THOMSEN, Forp 
and SEAGRAVE, for appellant; CHESTER 
L. DINSMORE, FREDERICK W. GREEN, 

~ JOSEPH A. H. Myers, and WitiiaM A. 
SPENCER, for appellees in No. 2373 
FREDERICK W. GREEN, NEwToN D. 
BAKER, WILLIAM C. Boye, and 
THOMAS M. Kirsy, for appellees in 
No, 238, 

Opinion of the Court 
Mar. 12, 1980 


Opinion Delivered 
By Chief Justice 


Mr. Chief Justice HUGHES delivered the 
opinion of the court. 

These two cases weré argued together 
and present substantially the same ques- 
tions. Each sgnuit was brought in the 
State court by a taxpayer attacking the 
validity of the park district act of the 


Fourteenth Amendment Not Violated by Provision of State 
Constitution, Says Supreme Court of United States 


porate. The board thus constituted is 
to haye power to acquire lands within 
the district for the conservation of ‘its 
Natural resources and, to. that end, may 
create parkways, parks and other reser- 
vations of land, and develop, improve 
and protect the same in such manner as 
they may deem conducive to the gen- 
feral welfare, 

The board is authorized to. lay assess- 
ments upon specially benefited lands in 
an amount not exceeding, and in propor- 
tion to, the special benefits conferred by 
the development or improvement. 

The board is also authorized to levy 
taxes upon all taxable property within 
the district in an amount not in excess 
of one-tenth of 1 mill upon each dollar 
of the assessed value of the property in 
the district in any one year, subject, how- 
ever, to the combined maximum levy for 
all purposes otherwise provided by law. 
On further petitions, and on the determi- 
nation by the park board of the > ad- 
visability of the annexation of additional 
territory, whether located within or with- 
out the county in which the district is 
created, the probate court of the county 
within which the additional territory is 
located, in proceedings similar to those 
originally instituted, fifay provide for 
such annexation. 


Authorized to Adopt 


Rules and Regulations 

The board is also authorized to adopt 
by-laws, rules and regulations for the 
preservation of good order within and 
adjacent to the parks and reservations 
of land under their jurisdiction and of 
property and natural life therein. The 
violation of such by-laws, rules ‘or regu- 
lations constitutes a misdemeanor. The 
board may submit to thg electors of the 
Gistrict the questio® of levying additional 
taxes for the use of the district, declar- 
ing the necessity of such levy, the pur- 
pose for which the taxes are to be used, 
the annual rate proposed and the.num- 
ber of consecutive years that such rate 
shall be levied. ; 

If a majority of the electors voting 
upon the question favor the levy, such 
taxes shall be levied accordingly, pro- 
vided-the rate submitted to the electors 
at any onetime shall not exceed one- 
tenth of 1 mill annually upon each dol- 
lar of valuation. The board is em- 
powered to, issue bonds, in anticipation 
of the collection of such levy, for the 
purpose of acquiring and improving 
lands. . 

It -was insisted by the taxpayers, 
plaintiffs in the State court, that these 
statutory provisions involved an uncon- 
stitutional delegation of legislative 
power ‘to the probate court and to the 
nonelective park commissioners. We do 
not consider it necessary to consider at 
length this objection, or the other points 
sought to be made against the statute 
under the Fourteenth Amendment, as, 
in view of the repeated decisions of this 
court, we do not find any substantial 
Federal question presented. Houck v. 
Little River Drainage District, 239 U. 


State (General Code of Ohio, Secs. 2976-118. 254, 262; Orr v. Allen, 245 Fed. 486, 


to 2976-101; 107 O. L. 65-69, 108 O. L., 
pt. 2, 1097-1100). 

‘The one guit related to the park dis- 
trict board of the Akron district, and 
the other to that of the Cleveland dis- 
trict, and in each suit the taxpayer 
}sought an injunction against the park 
boards, respectively, together with the 
auditor of the county where the board 
revenues and disbursements are handled, 
from expending public moneys, or incur- 
ring obiigations requiring such expendi- 
ture, and from taking any other official 





The decree is set aside, and the cause 
is remanded to the district court, spe- 
eially constituted as provided by the stat- 
ute, to state its findings of fact and con- 
clusions of law and enter a decree thereon, 
the restraining order en.:red in this suit 
to be continued pending further action by 
the district court. ~ 


Ruling Against Physician 
For Negligence Upheld 


The decision of the Court of Appeals 
of the District of Columbia in the case 
of Gunning v. Cooley, No. 31, was af- 
firmed by the Supreme Court of the 
United States on Mar. 12. 

This litigation grew out of a suit 
' brought in the Supreme Court of the 
District of Columbia by the respondent 
against the petitioner, a physician, for 
negligence in ioeting er_for ear 
trouble. The physician had been charged 
with injecting some harmful solution in 
the respondent’s ear instead of sweet oil. 

The lower court’s action resulted in a 

dgment for the patient of $10,000, 

ich was affirmed by the Court éf Ap- 
als of the District of Columbia. The 
upreme Court, in its opinion, upheld 
the~refusal of the trial court to direct 
a verdict for the defendant. (The full 
text of the opinion will be published in 
the issue of Mar. 14.) 


Journal of the 
Court of Customs and 
Patent Appeals 


March 12 , 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
tett, and Irvine L, Lenroot. : 

Edward S. Rogers, of New York City; 
Albert L. Ely, of Akron, Ohio; and 
Ralph W. Brown, of Milwaukee, Wis., 
were admitted to practice. 


tents 

Ne 2283. Robert H. Andersbn et al v. 
William A. Noack. Cabinet folding device. 
Dismissed upon motion of appellant, 

No. 2241. Hamilton Brown Shoe Co. v. 
The Sam B. Wolf Sons Co. Trade mark for 
shoes. Argued ~~ My Luke E. Hart for 
appellant, and by Mr. Walter F.. Murray for 


0, 2345. The Heekin Co. vy. Lawrenceburg 
Roller Mills Co. Trade mark for flour. Ar- 
ed by Mr. Walter F. Murray for appel- 
oe and by. Mr. Edward 8. Rogers for ap- 


jee. 
©. 2295. Cheek-Neal Coffee Co., etc., v. 
Dick Manufacturing Co. Trade mark 
© horse-radish, olive spread, ete. Argued 
r. Edward 8. Rogers for appellant, and 
by Mr. T. E. Turpin for appellee. 

No. 2287. Ex parte Henry W. Crowell, 
Improvement in gauges. Argued a Mr. 
my B. Rook for appellant, and by Mr. T, 
Re, ostetler for the Commissioner of Pat- 

No. 2289 Ex parte Otto A. Banner. Im- 
rovement'in power plant. Argued by Mr, 

W. Brown for appellant, and by, Mr 


‘the suits were brought. 


action on behalf of the district. 

_The statute was assailed as being in 
violation of the constitution of the State 
and also of the due process and equal 
protection clauses of the Fourteenth 
Amendment of the Federal Constitution. 

The validity of the act was sustained 
by the court of common pleas, and by the 
court of appeals, of the counties where 
s On error pro- 
ceedings from these judgments, the cases 
were heard together in the supreme 
court of the State, and that court was 
divided in opinion, two of the justices 
holding the statute to be valid, and -five 
of them being of the contrary view. 

Section 2 of article IV of the consti- 
tution of Ohio provides that “no law 
shall be held unconstitutional and void 
by the supreme court without a concur- 
rence of at least all but one of the judges, 
except in the affirmance of a judgment 
of the court of appeals declaring a law 
unconstitutional and void.” 

Accordingly, in these suits, the judg- 
ments in favor of the defendants were 
affirmed by the supreme court and, there- 
upon, motions were made in that court 
to vacate the judgments and to enter 
judgments of reversal. It was then al- 
jegéd that the above-mentioned provi- 
sion of the.constitution of the State was 
in conflict with the Fourteenth Amend- 
ment pf the Federal Constitution in that 
it denied to citizens of Ohio due process 
of law and the equal protection of the 
laws, and also that the provision was 
repugnant to section 4 of Article IV of 
the Federal Constitution assuring to 
every State a republican form of govern- 
ment, 

The supreme court of the State over- 
ruled the motions, and from the judg- 
ments of affirmance, and orders denying 
the motions to vacate, appeals have been 
taken to'this court. 


Powers of Board 
Attacked in Suit 


The grounds for, attack, under the 

‘ourteenth Amendment, on the validity 
of the park district act relate to the or- 
ganization and powers of the park dis- 
trict boards. The act provides for the 
presentation to the probate judge of the 
county of a petition for the establish- 
ment of the proposed district and, after 
notice and Hearing, the probate judge, 
with or without diminishing or altering, 
but without enlarging, the suggested 
boundaries, is to enter an order creating 
the district, provided he finds the pro- 
coodings to be regular and that the crea- 
tion of the district will be conducive to 
the generat welfare. 

The probate judge is then to appoint 
three commissioners who are to consti- 
tute the board of park’ commissioners of 
the district, being a body politic and cor- 


0 ae 


Howard S. Miller for the Board of Patent 
+ | Appeals. ; 


No, 2200. Ex parte Benjamin D., White. 
Improvement in paste for food products and 
process of making same. Argued by Mr. 
E. W. Bradford for oppellent, and by Mr. 
Howard S. Miller for the Board of Patent 
Appeals. 


248 U. S. 35; Soliah v. Heskin, 222 U. 
S. 522. 

. The question with respect to the valid- 
ity, from a Federal standpoint, of the 
provision of the State constitution that 
no law shall be held unconstitutional by 
the supreme court. of the State without a 
conturrence of at least all but one. of 
the judges, éxcept in the affirmance of 
a judgment of the court of appeals de- 
claring a law unconstitutional; was not 
raised in these suit8 until after the judg- 
ments of affirmance by the supreme 
court. 

~ But it is insisted that_the point could 
not have been taken earlier, as in ad- 
vance of the affirmance on a vote of the 
minority the question would have been 
speculative. Hence, it is said that the 
Federal question was raised at the 
earliest opportunity. (Saunders v. Shaw, 
244 U. S. 317, 320.) Assuming that the 
Federal question is thus brought here, 
we find it to be without merit, 


Cites Due Process Clause 
Of Fourteenth Amendment 


As to the guaranty to every State of 
a@ republican form of government (sec. 
4, Art. IV), it is well settled that the 
questions arising under it are political, 
not judicial, in character and thus are 
for the consideration of the Congress 
=< oats the ante Pacific States Tele- 
phone elegraph Co. v. Oregon, 223 
U. S. 118; O’Neil v. Leamer, 239 u E 
244, 248; State of Ohio ex rel. Davis v. 
Hildebrant, Secretary of State of Ohio, 
241 U. S. 565; Montana Timber Co. v. 
State of Washington, 243 U. S. 219, 284. 

As to the due process clause of the 
Fourteenth Amendment, it is sufficient 
to say that, as frequently determined 
by this court, the right of appeal is not 
essential to due process, provided that 
due process has already been accorded 
in the tribunal of first instance. Mc- 
Kane v. Durston, 153 U. S. 684, 687; 
repeere e‘c., Railway Co. v. Backus, 
154 U,. S. 421, 427; etz v. Michigan, 
188 U, S, 505, 508; Rogers v. Peck, 199 
U. S.,425, 485; Standard Oil Company 
of Indiana v, State of Missouri, 224 U. 
S. 270, 286. The opportunity afforded 
te litigants in Ohio to contest all con- 
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Kansas—Insuranee—Accident Insurance—Intoxication as Affecting Insurer’s 


Liability— 


_ A provision of an accident policy relieving insurer from liability if the 
insured was under the influence of liquor at the time of the accident is 
available to tle insurer where the intoxication im 
take care of himself; thus increasing the probabilit 
Richardson v. Business Men’s Protective Assn. (Kan. Sup. Ct.)—V U. S. 


Daily, 117, Mar. 13, 1930, 


Kansas—Trial—Instructions—Necessity for Objections to Predicate Error-— 
_ When the court gives instructions-on the issues to be determined by the 
jury, as provided by statute (R. S, 60-2909), and one or more of the in- 
structions includes statements of the law with respect to such issues which 
are clearly erroneous, it is not necessary, ‘n order to predicate error upon 

c that the party against whom such |}| 
erroneous instructions were given make a record of exceptions 
the instructions as given, or of objections thereto, or of his motion for their 
modification before or at the time they were read to the jury.—Richardson 
(Kans. Sup, Ct.)—V U. S. Daily, 117, 


the giving of such instructions, 


v. Business Men’s Protective Assn. 
Mar, 13, 1930, : 


Responsibility 


Index and Digest . 
- ~ Federal Court Decisions 


QYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 
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Banks and Banking—Functions and Dealings—Collections—Insolvency be 

‘awee Bank—Application by Federal Reserve Bank of Reserve Balance of 
nsolvent Member to Checks— \ 

Where Federal Reserve Bank on Oct. 7 and 8, forwarded for collection to 
member bank checks drawn upon‘the latter which, on Oct. 8 and 9, were 
received, marked. paid and charged to accounts of drawers, the checks 
being forwarded under reserve bank’s collectiqn system, agreed to by mem- 
ber bank, providing that checks are chargeable against reserve account of 
member_bank at expiration of three day transit time and reserving the right 
charge checks to reserve account “at any time when in, any particular case 
we deem it necessary to do so,” the reserve bank had the power to charge, on 
Oct. 11 and 12, the amount of the checks ‘against the member‘s reserve | 
account, maintained in accordance with Federal reserve act (U. S. tit. 12, 
sec. 461-464), after receipt of notice of the closing of its doors by the member 
bank, which occurred before the expiration of the transit time —tEarly, Rec., 
vy. Federal Reserve Bank of Richmond. (Sup. Ct. U. S.)—V U. S. Daily; 
122, Mar. 13, 1930. 


Courts—Supreme Court of the United States—-Federal Questions—Consti- 
tutionality of State Statute— Se ae oes ae 

An attack on the constitutionality of the Ohio park district act, providing 
for the creation of a district. by the probate judge and the Appointment by 
the judge ‘of park commissioners, on the ground that the statute delegates 
legislative “power to the probate court and to the nonelective park ¢com- 
missioners and that it is in violation of the due process and equal pro- 
tection clauses of the Federal Constitution and does not involve a substantial 
Federal question for the Supreme Court of the United States.—Bryant et al., 
State ex rel. v. Akron Metropolitan Park, District et al. (Sup. Ct. U. 8.) 
—V U. S. Daily, 117, Mar. 13, 1930. 


Constitutional Law—Judicial and Political Questions—Guarantee to State of 
Republican Form of Government— ee { 

Contention that a provision of a State constitution is, repugnant to section 
4, article 4 of the Federal Constitution, guaranteeing to every State a re- 
publican form of government, will not be considered by the Supreme Court 
of the United States, since such questions are political and not judicial in 
character, and are for the consideration of Congress and not the courts.— 
Bryant et al., State ex rel. Akron Metropolitan Park District et al. 
(Sup. Ct. U. S.)—V U. S. Dail¥, 117, Mar. 13, 1930. 


Constitutional Law—Due Process—Right of Appeal— _ 

The right of appeal is‘not essential to due process provided the due process 
has already been accorded in the tribunal of first instance——Bryant et al., 
State ex rel. v. Akron Metrvpolitan Park District et al. (Sup. Ct. U. S.)— 
V U. S. Daily, 117, Mar. 13, 1930. 


Constitutional Law—Due Protess—Provision of State Constitution as to Con- 
— of Supreme Court Judges in Decision Holding Law Unconstitu- 
jonal— \ 

Provision of Ohio constitution that no law shall be held unconstitutional 
by the Sfpreme Court of the State without a concurrence of at least all but 
one of the judges, except in the affirmance of a judgment of the court of 
appeals declaring a law unconstitutional, held not violative of the due process 
provision of the Fourteenth Amendment, in view of the opportunity afforded 
litigants in Ohio to contest questions fully in the common pleas court and 
again in the court of appeals.—Bryant et al., ex rel. v. Akron Metropolitan 
Park District et al. (Sup. Ct. U. S.)—V U. S. Daily, 117, Mar. 13, 1930. 


Gonstitutional Law—Equal Protection—Provision of State Constitution as to 
Concurrence of Supreme Court Judges in Decision Holding Law Uncon- 
stitutional— a aa 

Provision of Ohio constitution that no law shall be held unconstitutional 
by the Supreme Court of the State without a concurrence of at least all but 
one of two judges, except in the affirmance of a judgment of the court of 
ippeals declaring a law unconstitutional, does not violate: the equal protec- 
tion clause of the Fourteenth Amendment, since ‘the provision operates 
spifotmly throughout the entire State.Bryant et al., State ex rel. v. Akron 
Metropolitan Park District et al. (Sup. Ct. U. S.)—V U. S. Daily, 117, 
Mar. 13,°1930. 


Constitutional Law—Unifying Methods of Appeal—Federal Constitution— 
The Federal Constitution does not require a State to adopt a unifying 
method of appeals which will insure to-all litigants within the State the same 
decisions on particular questions which may arise——Bryant et al., State ex 
rel. v. Akron Metropolitan Park District et al. (Sup. Ct. U. S.)—V U. S. 
Daily, 117, Mar. 13, 1930. ; . 


.Trial—Findings of Fact and Conclusions of Law—Duty to Make—Public 
Utility Valuation Cases Before Three-Judge Statutory District Court— 

The Supreme Court of the United States, in considering an appeal from a 
decree of a district court, composed of three judges as required by statute, 
enjoining appellants from enforcing an order of a State commission fixing 
public utility rates, and involving the valuation of public utility properties, 
should have the aid of appropriate findings by the district court of the facts 
which underlie its conclusions; and where the record contains no finding 
whatever, cause remanded to district court to state its findings of fact and 
conclusions of law and enter’ a decree thereon.—Railroad Commission of 
Wisconsin et al. v. Maxcy, ete. (Sup. Ct. U. S.)—V U. 8. Daily, 117, Mar. 
13, 1930. 7 
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Journal of the Supreme Court of the 
United States. 


Conducting its regular Monday rou- Kit F, Clardy, of Lansing, Mich.; Edward 
tine on Mar. 12, due to the two-day ad-|J. O’Mara, of Jersey City, N. J.; John A. 
journment as.a mark of respect to its| Hynds, of Atlanta, Ga.; Walter A. Har- 
former Chief Justice and to the late|ris, of Macon, Ga.; Henry N. Benson, of 
Associate Justice Sanford, the Supreme/| St. Peter, Minn.; Wellington D. Rankin, 
Court of the United States handed down) of Helena, Mont.; and Elam I\Feemster, 
four written opinions in five cases. Twa} of Visalia, Calif., were admitted to prac- 
per curiam opinions were also rendered, | tice. 


in~one of which the judgment of the ie - 
co court was set aside and in the D SESOOTNE Accompanied 
By Written Opinions 


other the appeal was dismissed. — 
Chief Justice Hughes rendered his first No. $1° Edward J: Gunning, petitioner, 
v. Gertrude L. Cooley. On writ of certi- 


opinion since his elevation to the Chief 
Justiceship in the cases of State of Ohio, orari to the Conrt bf Appeals of the Dir 
trict of Columbia. Judgment affirmed 


ex rel. Bryant v. Akron Metropolitan 
Park District of Summit County, Ohio, | vith costs. Opinion by Mr. Justice But- 
ler. Mr. Chief Justice Hughes took no 


No. 238, and a companion case. a 
announced that the court would take a pert in the consideration or decision of 
(* is case. ‘ 


recess from Mar, 17 untilApr.14. | 
Two petitions for writs of certiorari No. 226, Thomas ‘A. Early, Receiver of 
the Farmers & Merchants National Bank 


were granted while 35 similar petitions 
were denied. Chief Justice Hughes also af Lake City, petitianes, v. Federal Re- 


announced that the court had found prob- 
able jurisdiction over two appeals. 

The clerk of the court, on behalf of 
counsel, submitted jurisdictional state- 
ments in two cases and petitions for writs 
of certiorari in 30 cases. Nine attorneys 
were admitted to practice before the 
court. 

The full text of the journal of the 
court for Mar. 12, follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. “Justice 


certiorari to the. United States Circuit 
Court of Appeals for the Fourth Circuit. 
Judgment affirmed with costs and cause 
remanded to the; District Court of the 


South Carolina. 
Holmes. 
No. 237. State of Ohio ex rel. E. H. 


tan Park District for Simmit County, F. 
A. Seibenling et al., and 


Justice ‘Butler, and Mr. Justice Stone. ahc 
Loyola M. Coyne; of Washington, D. C.;| The Board of Park Commissioners of the 


Elijah B. Howarth, of Royal Oak, Mich.; Metropolitan Park District in Cleveland, | | 


Harry M. Farnsworth et al. Appeals 
a the Supreme Court of the State of 

0. 
Opinion by Mr. Chief Justice Hughes. 

No. 301. 
Wisconsin, Lewis E. Cettle, Adolph Kan- 
neberg et al., etc., appellants, v. W. G. 


¢ 
can, Se-ont out, pasted oe Standard Works Company. Appeal from the Dis- 
trict Court of the United States for the 
Western District of Wisconsin. 


ms cause remanded to the said District Court, 
to state its findings of fact and conclu- 
sions of law and enter a decree thereon, 
the restraining order entered in this suit 
to be continued, pending further action 
by the District Court. 
Announced by Mr. 
+i] | Hughes, 


Chief Justice Hughes 
Announces Court Orders 


paired insured’s abilityto 
of accidental injury.— 


lowing orders of the court: 

No. —, Original. 
Smith and J. V. Smith, petitioners. 
motion for leave to file petition for a 
writ of mandamus is denied, * 


to 
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serve Bank of Richmond. On writ of 


United States for the Eastern District of |, 
Opinion by Mr. Justice 


Bryant, appellant, v. Akron Metropoli- || 


_ No, 238. State of Ohio ex rel. Paul-| 
Brandeis, Mr. Justice Sutherland, Mr.|ine Wadsworth, appellant, v. John A. || 
Zangerle, auditor of Cuyahoga County; 


Judgments affirmed with costs. || 


Railroad -Commission of || 


Maxcy, as Receiver of the Washburn || 
Water Works and Washburn Water |) 


Per |! 
curiam: The decree is set aside and the |’ 





Chief Justice 


The Chief Justice announced the fol- || 


parte H. D.|; 
The|! 


No... 510, 8. 0. Wynne, Federal Pro-|| 


cues 
INDEX 


Intoxication I mpairing Ability to Care 
For Safety Valid Defense to Polies 


117)’ 


~~ 
‘ 
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Requirement That Insured Be Not Responsible for . 


Held to Be Prejudicial to Insurance Company 


‘ 
} 


State of Kansas: Topeka. 


~ Intoxication is available as a defense 


in an action on an accident policy ex- 
pressly providing that the policy does 
not cover death, disability or other loss 
received while the insured is under the 
influence of liquor where it impaired in- 
sured’s ability to take care of himself, 
thus increasing the probability of acci- 
dental injury, the Supreme Court of Kan- 
sas has held. 

An instruction of the lower court re- 

ired_ the insurer to prove that the 
liquor affected insured to the extent that 
the jury could say that he was. not re- 
sponsible for his acts. The supreme 
court held that such instruction cohsti- 
tuted reversible error. The burden placed 
upon the insurer by the trial court to 
prove that the insured was -irresponsible 
for his. acts was held by the court to 
be too great. 3 


Doris RICHARDSON 
Wek 


BUSINESS MEN’sS PROTECTIVE ASSOCIATION 
OF LINCOLN, NEBR. 


Kansas Supreme Court. 
No. 29055. 
Appeal from Stafford District Court. 


ROBERT GARVIN and EvART GARVIN 

(Goop, RICHARDSON & Goon, of coun- 
- sel), for the appellant; WILLIAM Bar- 

RETT and GEORGE BARRETT, for the 

appellee. 

Opinion of the Court 
e Feb. 8, 1930 

Harvey, J.—This is an action on what 

is commonly kpown as an accident insur- 
ence policy. The jury answered special 
questions and returned a verdict for 
plaintiff. Defendant has appealed, and 
complains that the court erred in giv- 
ing certhin instructions, in excluding 
evidence offered, and in refusing to grant 
a new trial. ; 
_ The plaintiff. is the benefictary named 
in the policy and was the wife of Ray- 
mond R. Richardson, to whom the policy 
was issued, The insured sustained in- 
juries accident which resulted in his 
death. The policy was in full force at 
th.t time. The policy contained the 
provision: 

This policy dogs not cover death, dis- 
ability, or other: losses * * * received 
* * * while under the influence of any 
liquor or any narcotic.” 

The defense was that the insured was 
under the = of intoxicating liquor 
at the time he received the injury by ac- 
cident which resulted in his death. 


Facts Relating to 
Accident Stated 


_ Raymond R. Richardson and his wife 
lived near Stafford, Kans. On Sunday 
afternoon,’ Dec. 4, 1927, they, with seven 
friends from their neighborheod, drove 
from Stafford to Hutchinson, Kans., in 
two automobiles, one of which was driven 
by Richardson and the other, a. Buick 
coupe with a rumble seat, was driven by 
Vietor McMillan. They reached Hutch- 
inson sometime after dark. The lights 
on the Richardson car were giving trou- 
ble and it was taken to a garage, where 
it was left for the evening. All nine of 
the members of the party got in or on 
the McMillan car and drove about the 
streets of Hutchinson. 

Seven of the persons were in the seats 
of the car. Richardson was riding on the 
running board and rear fender on the 
left side of the car and one other’ per- 
son in a similar position on the right side 
of the car. The party eft the garage 
about 9 or 9:30 o’clock.“ Shortly before 
11 o’clock the accident occurred which 
caused Richardson’s death. In Hutch- 
inson, Fourth Street is an east-and-west 
street on which there is a street car line. 
‘The automobile on which Richardson 
was riding was going west on Fourth 
Street, with’ the left wheels south and 
the right wheels north of the north rail 
of the street car track. A street car 
was approaching from the west. The 
Griver of the automobile turned to the 
right to get off the street car track, but 
did not do so soon enough. The auto- 
mobile struck the northeast corher of 
the street car, Richardson was knocked 
off, and sustained severe injuries, from 
which he died. 

Persons in the street car and others 
carrie@ Richardson to the parking; an 
ambulance was called, and he was taken 
to’ the ‘hospital, where his injuries were 
cared for. He was given an anaesthetic 
and operated upon about 1 o’clock and 
died about 6 o’clock in the morning. The 
car on which Richardson was riding at 
the time of his injuries stopped a half 
block or more west of the place of the 
collision. There is evidence that two of 
the mgn of the party went back to where 
Richardson was and stayed with him 
until after he got to the hospital. The 
othet members of the party, after mak- 


ing arrangements to get their car t 
to a garage for repairs, went to a hi 
Richardson's wife went to-the he 
about 1 .o’clock. 

With respect to whether Rich 
w:s under the influence of intoxic: 
liquor at the time of the accide 
number of witnesses who cared for 
until the ambulance came testified # 
there was qa strong odor of whisky or 
cohol on his breath, althou t 
son in charge of the ambulance wh 
took him to the hospital testified: 


fot 


rt 
1: 
al 


‘smelled the deceased’s breath. I sm 


perfume on the young man,: and 
water, but I didn’t smell any liquor 
rectly.” i : 
The nurses who cared for him whe 
he was first taken to the hospital t 
fied that they smelled alcohol or w! 
on his breath, and from his v6 
Whether he vomited before or after 
operation for which an anesthetic bd 
given is not clear from the record. 
doctor who operated on him from shaw 
11:30 to 12:45 did not testify to any 
coholic odor from his breath, ‘or 9! 
evidence of his intoxication. In 


McMillan car, after the accident and — 


when it-was taken to the garage, ! 
found several empty bottles which, from 
the odor, had recently contained 
’ One of these was in the rumble seat 
and one or more in the front seat.. There © 
was also vomit on the windshield and the 
inside of the car and on the outside 
the door. Defendant offered to shi 
that when members of the party 
to the hotel between 12 and 1 0’ 
after ,the accident, to engage a : 
they appeared to have been drinking, 4 
at least two of them were so drunk that 
they couldn’t make change to pay for 
the room. maa 
This evidence as to the condition of 
members of the party other than the if- 
sured was excluded. There was evidence, 
also, that when the party was at the 
garage, and left there about 9 or 9:30. 
o’clock, there was no indication that any 
of the members of the party ‘Were drink- 


ing, or were to any extent under the in= 


fluence of intoxicating liquor. r 
was also evidence from some of the mem+ 
bers of the party that Richardson had 
not been drinking at any time before” 
the accident. i 
In answering special questions the jury 
found that there was an odor of aled- 
hol on the breath ef the insured im- 
mediately after the accident and while 
he was at'the hospital and in his vomit — 
there. The jury also found that at the 
time of the injury which caused his death 


the insured was not under the influence 


of liquor. 


Instruction as to Degree 


Of Intoxication Protested 


Respecting the specific issues su )- 
mitted to the jury the court gave e 
following instructions. (we icize the. 


parts of instructions 7 and 8 now com- ‘ 


plained of): J 

5. * * * so the only question the jury is 
called upon to decide is whether or not the 
said Raymond R. Richardson was under the 
influence of intoxicating liquors at the time 
of said injuries; and the burden of p: in 
this respect is upon the defendant. % 

6. Now if the defendant has proven to you 
by a preponderance of the evidence in 
case that the said Raymond R. Richardson 
was under the influence of intoxicating eee 
at the time he was injured, then the plaintiff 
would not be entitled to recover in this ac+ 
tion. On the contrary, if the defendant 
failed to establish by a preponderance of the 
evidence that the said Raymond R. Richard- 
son was under the influence of intoxicating 
liquor at the time he sustained said injuries, 
then the plaintiff would be entitled to recover 
in this action the sum of $5,500 with interest 
thereon at the rate’of 6 per cent per annum 
from Apr. 5, 1928. 

7. The policy of insurance in this case 
provides, in substance, that no recovery can 
be had thereunder for injury sustained while 
the insured is under the influence of any 
liquor. Now, in this connection, I instruct 
you that before the defendant insurance 
company can avoid the policy on that ground, 
it must appear that the insured was under 
the influence of liquor at the time he was in- 
jured to a degree that substantially impaired 

is judgment in the exercise of the faculties 
sential to his safety, and made him irre- 
sponsible for his aéte. ~ : 

8. I further instruct you that in order to 
establish the defense that the said Raymond 
R. Richardson was under the influence of in- 
toxicating liquor, it is nece#sary for the de- 
fefidant to show more than that he had taken 
a drink or drinks of intoxicating liquor, but 
the defendant must go further and show that 
he was under the influence of intoxicating _ 
liquor; that it had taken possession of him; 
and thatyit was such a possession as affected 
substantially his actions and doings at the 
time of the injury, and that it must 
affected him to such ar extent that the 
can say he was not responsible for i 

It is not necessary, however, that nds 
ant company should show that the accident 
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Exceptional Opportunity 
For Sales Executive 


This advertisment is directed to the man who has an 


outstanding successful record in sales and business man- 


agement and who has attained proved success in automobile 
merchandising or in direct sales or kindred lines. 


A darge manufacturer requires the services of a high 


grade executive who can furnish references as to char- 
acter, ability, integrity and a record of present and past 


successes. He must be a man of mature judgment, with 
recognized ability to huild, organize, inspire and direct a 


territorial distributor sales organization—one whose an- 


"4 


nual earnings have exceeded $10,000 per year. 
The man who meets our requirements will not be required 


‘to spend more than 2 or 3 weeks in learning our methods 


in one or more of our successful operations. 


No capital 


investment will be required. This particular opportunity 
not in the automobile, insurance, real estate or secur- 


is 
ities business. 


The company seeking this man presents a new oppor- 
tunity which has attracted nationally known sales execu- 
tives, who were able to qualify for 


itions pa them 


~' from $12,000 upwards. ‘These men left other posi to 


company. 


enter this successful business after investigat Dun and 
Bradstreet ratings, bank references, policies methods, 
as well as the substantial and permanent success of the 


All correspondence will be kept strictly 


Please 
The U States Daily. 
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“Law Enforcement’ 


dy Asked of Plan’ 
Be. 1 a 5 Definition 
Of Term ‘Intoxicant’ 


oe 


Ra 


Enforcement Commis- 
sion Requested to Investi- 
gate Proposal Permitting 
2.75 Per Cent Alcohol 

Py 
ate and furnish the House Com- 
ttee. on Judiciary a report on whether 
we not a beverage containing 2.75 per 
‘cent of alcohol would be in fact intoxi- 


, and if a change in the law to|- 


the such a beverage would tend to aid 
the enforcement of prohibition, was 
made by Representative Dyer (Rep.), of 
St. Louis, Mo., in a speech delivered be- 
fore. the Law Commission Mar. 12. 
Mr. Dyer said that these two ques- | 
S are the primary ones with which | 
he House Judiciary Committee, of which 
he’ is a member, has to deal in handling 
the prohibition topic. Mr. Dyer himself 
introduced a bill (H. R. 10120) which 
would provide that no beverages contain- 
_ img less than 2.75 per cent of alcohol 
“shall be deemed to be intoxicating. 

The speaker said that today there are 
two widely divergent, if not conflicting, 
definitions of intoxicating liquors—one, 
in specific terms defining an intoxicant 


that the National Law Ob- | 
and Enforcement Commission’ 





as any beverage containing as much as 
ene-half of 1 per cent of alcohol, and 
the other holding that wines made in the 
home are not illegal, if not sold, even 
if they contain as much as 10 to 20 
per cent. 


Views Held in Conflict 


“As a matter of common sensé,” said 
Mr. Dyer, “no citizen can understand 
why wines and ciders of 6 to 12 per cent 
of -alcoho] ate nonintoxicating if made 
in the home and are intoxicating if made 
outside of the home. } 

Mr. Dyer pointed out that under the 
provisions of his bill “malt beverages 
containing 2.75 per cent of alcohol, less 
than one-fourth of the alcohol in legal 

me made wines and champagnes and 
less than one-half: as much alcohol as in 
most of the home made beers, would be 
legalized.” 

t was pointed out that certain States 
shave repealed their State prohibition 
statutes for the reason that they wanted 
to <livorce themselves entirely from the 
Federal Government in the enforcement 
of the prohibition laws. The States have 
said in effecy said Mr. Dyer: 


Definition Called Dishonest 


“Since you are so unreasonable in 
your definition of an intoxicating liquor, 
you must bear the burden of prohibition 
enforcement. The definition of an in- 
toxicating liquor, in the national pro- 
hibition‘ law is neither scientific, honest, 
nor truthful. We will not participate 
in the enforcement of a statutory lie 
against the citizens of our State. We 
will not imprison or penalize our citizens 
for the vioilation of a provision of the 
law that is unscientific and dishonest.’ ” 

r. Dyer continued in part as follows: 

“We feel that the Commission should 
ascertain whether or not, as now stated 
by many of the law-abiding brewers of 

e country, the manufacture of 2.75 per 
cent beer could be conducted without 
necessity of dealcoholizing and spoiling 
flavor and character of the malt bever- 
age, and with a resulting product that 
would satisfy the demand for beer now 
illegally supnlied by home brewing, al- | 
ley brewing, and other illicit manufacture 
of strong beers, and would this—by do- 
ing away with existing admitted viola- 
tion of the law in that one field, with 
attendant corruption and violence—be in 
itself a warrant for the change? 


Effect is Questioned 


“The Commission should further con- | 
sider whether or not the availability of | 
a beverage of this character would tend 
to offset the demand for strong liquor; | 
and the benefit of enabling enforcement 
officers to- concentrate their efforts 
against hard liquor manufacture and the | 
bootlegging thereof. 2 

“The Commission should also consider | 
the effect upon the public attitude toward | 
the law as a whole of a change of this 
character. ow much benefit in a bet- 
ter attitude of panelmen in jury trials in | 
liquor cases could be expected in cities | 
such as St. Leuis, Chicago, Philadelphia | 
and New York were Congress to adjust 
the alcoholic content with more regard | 
to. forbidding only actually intoxicating 
liquors? 

“Further again, swhat would be the) 

robable effect with respect to relations 

tween the Federal Government and the 
States that show disinclination now to 
cooperate at all in enforcement? Could | 
it be expected that some of the States | 
would act more favorably in the light of | 
a patent effort by Congress to make the | 
national legislation no more stringent | 
than the Eighteenth Amendment re-| 
quires?” ‘ 


Employment Conference | 
In New York Suggested | 


[Continued from Page 1.] 


unemployment exists to a very large ex- | 
tent, in practically all sections of the| 


State. 


ures the governor has asked the repre- 
sentatives of the State Federation of La- 
bor to obtain for him before next Mon- 


day completé reports from all the local | 


unions throughout the State. 

Furthermore, the governor is address- 
ing telegrams to the various chambers 
of commerce and other bodies of employ- 
ers throughout the State asking them to 
send immediately such latest figures as 
they are able to obtain. 


, May Call Conference 


If these reports as they come in sub- 
stantiate the figures already obtained by 
the State itself, the. governor will call a 
conference within the next week or 10 
days composed of the mayors of the va- 
rious cities and the chairmen of the 
boards of supervisors. 

The governor believes that while the 
State and most of the larger cities have 

‘Taid out a definite and large schedule of 
public improvements there are many 
- other cities and many of the smaller 
political units which can help the pres- 
ent situation by expediting public works 
fand adding to their present programs. 
governor is in entire sympathy 
with the suggestion of the State Federa- 
of Labor that in the carrying out of 





works definite preference be given 
residents of’ the State of New York. 


Topical Survey of Federal Government 


Issuance of Railroad Securities : 


Regulated by Government Agency 


Finance Bureau of I. C. C. Supervises Directorates to 


Prevent 


\ 


Anterlocking Board 


: * 


Topic, I1—Transportation:; Railroads 


. dn this series of articles presenting a topical survey of the Government are, 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. The present sePies deals with 


Transportation. 


By Charles D. Mahaffie, 


Director, Bureau of Finance, Interstate Commeree Commission. 


*FSSUANCE of Securities and Assump- 
tion of Obligations: Section 20a pro- 
vides that it shall be unlawful for 

any carrier by railroad (except certain 
carriers by electric railway) subject to 
the act and any corporation organized 
for the purpose of engaging in trans- 
portation by railroad subject to the 
act to issue any securities or to assume 
any obligation or liability in respect 
of the securities of others, unless and 
until the Commission by order author- 
izes such issue or assumption, and 
further, that the Commission shall 
make such order only. if it finds that 
such issue or assumption: (a) Is for 
some lawful object within its corporate 
purposes, and compatible with the pub- 
lic interest, which ,is' necessary‘or ap- 
propriate for*or econsisten{ with the 
proper performance by the ,carrier of 

‘service to the public as ‘a common car- 

rier, and Which will rot impair its 

ability to perform that service, and (b) 

is reasonably necessary and appropri- 
ate for such purpose. : 


All applications made under these 
provisions are in form prescribed, and 
are investigated by the Bureau to de- 
termine Whether or not the statutory 
findings, prerequisite to authorization 
can be: made. After the completion 
of investigation or hearing, the Bureau 
prepares a report and order authoriz- 
ing or denying the application, which 
is submitted to Division 4* with the 
director’s recommendation of final dis- 
position. ° 

* & & 

NTE£RLOCKING Directorates: 

Paragraph (12) of section 20a pro- 
vides that after Dec. 31, 1921, it shall 
be unlawful for any person to hold the 
position of officer or director of more 
than one carrier, unless such holding 
shall have been approved by order of 
the Commission, upon.due showing, in 
form and manner prescribed by the 
Commission, that neither public nor 
private interests will be adversely af- 
fected thereby. 


The térm “earrier” means such car- 
riers or corporations defined above as 
coming within the provisions of this 
section relating to securities. 


The Commission has prescribed, un- 

. der order, the form in which applica- 

tions for authority are to bé made, as 

well as the information to be included 
in such applications. 


The applications are examined and 
investigations made in the Bureau pre- 
liminary to making findings and the 
issue of orders approving or denying 
them. 

col * * 
RANSPORTATION Act, 1920, as 
Amended; Reimbursement of. Defi- 

cits During Federal Control: Section 
204 provides for reimbursement of defi- 
cits during the period of Federal con- 
trol, Jan. 1, 1918, to Feb. 28, 1920, in- 
clusive, to each carrier by railroad 
(except certain classes of carriers by 
electric railway) which during any part 
of the period of’ Federal.control en- 
gaged as a common carrier in general 
transportation, and competed for traf- 
fic, or connected, with a railroad under 
Federal control, and which sustained 
a deficit in its net railway operating 
income for that portion (as a whole) 
of the period of Federal control during 
which it operated its own railroad or 
system of transportation. 

cs * og 

UARANTY to Carriers Aft@r Ter- 

mination of Federal Controle Sec- 
tion 209 provides in réspect of practi- 
cally all carriers by railroad (except 
certain classes of carriers by electric 


railway) forythe guaranty for the six - 
months succeeding the Federal control 
‘period of a netqarailway operating -in- 
come not less than one-half the aver- 
age annual corresponding income for 
the three-year period ended June 30, 
1917. This guaranty, however, was 
extended only to such carriers as ac- 
cepted all the provisions of the section 
on or before Mar, 15, 1920, and by 
such acceptance bound themselves to 
pay ovep to the Government any excess 
in net railway operating income above 
the guaranteed amount. 


Sections 204 and 209 both provide 
that the Commission shall ascertain 
the amount due each carrier and cer- 
tify the -same to the Secretary of the 
Treasury. . 


The work incidental to the checking 
and investigation of the claims of car- 
riers and the preparation of reports 
and certificates to the Secretary of the 
Treasury has been performed by this 
Bureau. 


‘Under section 204, claims, in pre- 
scribed form, have been filed by 461 
carriers, aggregating $28,978,173. Of 
these claims, 441 have been disposed of 
and certificates have been issued au- 
thorizing the Secretary of the Treas- 
ury to make total payments of °$10,- 
428,289.71. It is estimated that $500,- 
000 will be required to settle the 20 
claims still pending. 


Under section 209, claims, in. pre- 
scribed form, have been filed by 667 
carriers in the aggregate amount of 
approximately $680,000,000. Of these 
claims, 662 have been disposed of, and 
reports and certificates have been is- 
sued authorizing the Secretary of the 
Treasury to make total, payments of 
$529,205,521.20. In their disposition 
thereghas been disallowed, under estab-* 
lished procedure, approximately: $150,- 
882,000 of the total amount claimed. It 
is estimated that $200,000. will be. re- 
quired to settle the 5 claims still pend- 
ing. 

* * * 

EVOLVING Fun@: Section 210, as 

mended, created a revolving fund 
of $360,000,000 for the purpose, among 
other things, of loans during the tran- 
‘sition period immediately following the 
termigation of Federal control to car- 
riers by railroad subject to the act, 
to meet maturing indebtedness, to ac- 
quire equipment, or to make other ad- 
ditions and betterments. The maxi- 
mum term for the repayment of a loan 
was made 15 years, and the period 
within which an application could be 
made was limited to the two years 
after Feb. 28, 1920. The rate of in- 
terest on loans was fixed at 6 per cent 
per annum. 


The work incidental to the invéstiga- 
tion of all matters in connection with 
these applications, as Wellas the prep- 

ration of reports and certificates to 
the Secretary of the Treasury, was as- 
signed to this Bureau. F 


Since the effective date of this sec- 
tion, loans aggregating $350,600,667 
have been made, of which amount car- 
riers have made repayments aggregat- 
ing $295,004,449. The United States 
Government has collected interest on 
these loans amounting to about $84,- 
178,460. 


The work as outlined above involves 
a vast amount of correspondence ‘as 
well as many conferences wit railroad 
officials ,and others.. The Bureau is 
frequently called upon to investigate 
‘and make reports on matters not di- 
rectly related to the duties above men- 
tioned. 


In _the next of this- series of artieles dealing with railway transportation, 
the director of the. Bureau of Service, Interstate Commerce Commission, Wil- 
liam P. Bartel, will discuss the activities of his bureau. : 

NH, 





Bills and Resolutidéns 


Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


H. R. 10653. Mr. Hoch, Kans. To amend 
the law regarding a foreign commerce serv- 
ice of the United States in the Department 
of Commerce so as to“furnish officers -of 
that service allowances for living. quar- 
ters, heat and light; Interstate Commerce. 


Title 8—Aliens and Citizenship 


However, in order to check these fig- | 


S. J. Res. 153. Mr. Heflin., Relating ‘to 
the deportation of certain aliens illegally 
in-the United States; Immigration. 


Title 20—Education 


H. R. 10656, Mr. Reed, Ill. Insert the 
word “vocational” and make changes in 
phraseology of the act of June 20, 1906, re- 
garding salaries of teachers and other em- 
ployes*of the board of education at Wash- 
ington, D. C.; District of Columbia. 


Tithe 21—Food and Drugs. 


S. 3852. Mr. Goldsborough. To abthorize 
the Secretary of Agriculture to establish 
grades and an inspection service for canned 
foods in order to facilitate commerce 
therein, and to enable’ the consumers to 
purchase canned foods on the basis of qual- 
ity, thereby lending encouragement to the 
producers of equality farm preducts; Agri- 
culture and Forestry. 


Title 24—Hospitals, “Asylums, 


and Cemeteries 
H. R. 10654. Mr. Korell, Oreg. To au- 


thorize $125,000 for additional hospital fa-| 


cilities for World War veterans at the Vet- 
erans’ Bureau hospital at Marqua}) Hill, 
Portland, Oreg.; World War ‘Veterans’ 
Legislation. 


Title 25—Indians 


S. 3861. Mr. Thomas, Okla. To press 
for a home for aged and indigent Indians 
in the State of Oklahoma; Indian Affairs. 

8S. 3871, Mr. Frazier. To amend the act 


| 
i 


| 








of Feb, 14, 1920, authorizing and directing 
the collection of fees for work done -for 
the benefit of Indians; Indian Affairs. 


Title 26—Internal Revenue 


H. R. 10658. Mr. Thatcher, Ky. To amend 
the act of May 12, 1900, to provide for re- 
deeming of internal revenue stamps affixed 
to tobacco, snuff, cigar or cigarette pack- 
ages withdrawn from the market, if claim 
is made within two years after cancellation 
of the stamps; Ways and Means. 


Title 33—-Navigation arid Navi- 


gable Waters 


S. 3862, Mr. Broussard. Providing for 
the examination and preliminary survey of 
that composite stream, extending a distance 
of approximately 25 miles, from the Intra- 
coastal Canal, as it traverses section 48, 
township 17 south, range 19 east, parish of 
Lafourche, La., down to Lake Chien, in the 
parish of Tetrebonne, State of Louisiana; 
Commerce. o 

S. 3868. Mr. Stephens. Granting the con- 
sent of Congress to the Lamar Lumber Com- 
pany to construct, maintain and operate a 
railroad bridge across, the West Pearl River 
at or near Talisheek, La.; Commerce. 

Hy R. 10651. Mr. Bachman, W. Va. To 
extend the times for commencing and com- 
pleting the construction of a bridge across 
the Ohio River near Wellsburg, W. Va.; 
Interstate Commerce. 


Title 40 — Public Buildings, 
Property; and Works 


S. 3849. Mr. Keyes. _To authorize the 
Secretary of Commerce to purchase land 
and to construct buildings and facilities 
suitable for radio research and investiga- 
tions; Publie Buildings and Grounds. 

H. R. 10652. Mr. Elliott, Ind. To author- 
ize the Secretary of Commerce to purchase 
lapd and egnstruct buildings and facilities 
suitable for radio research investig&tions, 
not exceeding 200 acres in the vicinity of 
the District of Columbia and authorizing 
appropriation of $147,000 therefor; Public 
Buildings and Grounds. 

H. R. 10655. Mr. LaGuardia, N. Y. To 
establish a“laboratory for the study of the 
criminal, dependent and defective classes, 
to cost $50,000; Judiciary. 

S. 3869. Mr. Couzens. Te reorganize 
the Federal Power Commission, to amend 











Sn ie le, WR eS 


ISDAY, 


Strict Observance 
Of Radio Law Urged 
~ On Station Owner 


Commissioner Declares. Vio- 
lation Is Serious Offense, 

. In_ Examining Applicant 
For New Permit | 


A violation of the radio law is “just as 
serious as selling moonshine,” Commis- 
sioner Ira E, Robinson, of the Federal 
Radio Commission, declared orally Mar. 
12 dyring a hearing before the Commis- 
sion. a 

After testimony by ‘a station owner 
that he had operated his station without 
a licensed operator and subsequently 
without a license, Commissioner Robin- 
son declared the radio law must be ob- 
served just as the prohibition law. He 
declared it was a “serious offense” to 
violate the law, in examining the witness, 
«J. H. Thompson, owner of Station 
WQBZ, at Wierton, W. Va., admitted he 
had operated his station without a -li- 
cense, but declared he expected that the 
license would be forthcoming. . He ap- 
peared on behalf of his application for 
renewal of his license to operate on the 
1,420 kilocycle channel with 60 watts 
power on a time division basis. 


Affidayits Are Offered 


The station was shut down on. Feb. 
12, after it had operated without a li- 
cense for 12 days, the license, having 
expired on Jan. 31. Mr. Thompson said 
he had hired an operator for the sta- 
tiong but that he was not qualified for 
the work, and that consequently he him- 
self had operated the transmitter, al- 
though he was not licensed. He offered 
for the record 2,449 affidavits from lis- 
teners asking that the station be rein- 
stated. 

The Commission also heard the appli- 
cation of Station WINR, of Bay Shore, 
Long Island, N. Y., operated by _ the 
Radiotelephone Manufacturing Co.,sInc., 
for renewal of its license to operate on 
1,210 kilocycles with 100 watts. The case 
involved similar charges of violation of 
the terms of the radio law. 

With Frank A. Page, vice president of 
the company, on the stand, evidence was 
introduced by the Commission to show 
that the station had been moved from its 
licensed location without Commission au- 
thority, and that the Commission had re- 
fused to renew its license. 

Moreover, it was charged, the station 
failed to file an application for renewal 
of its license, and failed to reply to let- 
ters from the Commission, and, finally, | 
did not appear.at a hearing to which it 
was called on Oct. 4 last. 


Three Other Cases Heard + 


On behalf of the station, Mr. Page 
contended that, although the change of 
location was a violation of the letter of 
the law, it did not violate its spirit and 
caused no interference or disturbance. 
The station was moved only four blocks 
from its former location, he said. 

The station, according to Commission 
records, introduced at the hearing, con- 
tinued to broadeast for 30 days without 
a license, from June 80, 1929, and was 
closed down only after a radio inspector 
of the Department of Commerce had in- 
formed the owners it had no right on 
the air. ’ 

Three other cases were heard by the 
Commission, involving broadcasting sta- 
tions. Station WDAH. of El Paso, Tex., 
operated by the Trinity Methodist 
Church, sought authority to assign its 
license to the Eagle Broadcasting Com- 
pany. Station KTBI, operated at Los 
Angeles by the Bible Institute of that 
city, asked authorify to increase its 
power from 750 to 1,000 watts and to 
install frequency control equipment, and 
Station WMBQ, Brooklyn. N. Y., oper- 
ated by Paul J. Gollhofer, sought a 
transfer from 1,500 kilocycles on a four- 
way time division, to 1,420 kilocycles, 
with 30 hours’ broadcasting time a week. 


Changes in Status of 
Bills in Congress 


Title 31—Money and Finance 

H. R. 9979. First deficieney appropria- 
tion bill. Passed House Feb. 21. Passed 
Senate Mar.-12. 


Title 33—Navigation and Navi- 


gable Waters 

The following bridge bills have passed the 
Senate: S.°3503, 3504, 3505, 3502, 3506, 3621, 
3745, 3747, 7971; H. R. 9180, 8287. 
H. R. 4767. To authorjze the sale of iron 
pier in Delaware Bay’ near Lewes, Del. 
amps House Feb.'17. Passed the: Senate 

ar. 12. 


Title 34—Navy 


H. R. 3801. Waving the limiting period 
of two years in executive order No. 4576 
to enable the Navy Department board of 
awards to consider recommendation of the 
award of the distinguished flying cross to 
members of the Alaskan Aerial Survey Ex- 
pedition. Reported to House Mar, 12. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 

H. .R. 7639, Amendfng the law of May 
22, 1928, regarding six-months’ death gratu- 
ity to-dependents of officers, men and 
nurses, to make determination of depend- 
ency in such cases by the Secretary of the 
Navy final and conclusive upon the account- 
ting officers. Reported to House Mar, 12. 

H. R. 10466, Granting pensions and pen- 
sion increases to provide immediate relief 
for approximately 114,000 veterans of the 
War with Spain, Philippine Insurrection and 
China Relief Expedition, with a higher rate 
of pensions for veterans who served 90 
days during the War with Spain or. less 
than 90 days, with a discharge for disability 
incurred in service in line of duty. ‘Re- 
ported te House Mar. 12. 


Title 42—The Public Health 


S. 3425. To amend the act of Congress 
approved Mar. 1, 1929, entitled “An act to 
provide for the construction of a children’s 
tuberculosis sanatorium.”. Reported to the 
Senate Mar. 12. 


e o“ : 
Title 49—Transportation 

H. R. 8639. To amend the transportation 
act of 1920, to change the language so as 
to, make it clearer relative to\the “guar- 
anty clause.” Reported to House Mar. 10. 

H. R. 8639. To amend and regnact sub- 
diyision (a) of section 209 of the transporta- 
tion act, 1920. Reported to House Mar. 10. 


the Federal water power act; 
Commerce. 


Title 48—Territories and Insu-, 


lar Possessions 
H. R. 10657. To amend the Hawaiian 
organic act of 1900 to give members of the 
Hawaiian legislature, in addition to mileage 
at 20 cents a mile each way, $1,000 for 
each regular session, payable in three equal 


Interstate 


“installments for each regular’ session and 


$500 for each special session, to be appro- 
priated by Congress; Territories. 
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New Books 


List ss 


eign anguages, 


Adams, Dorothy. ... Dark adaptation (a 

review of the literature) by... | (Med 
ical research council (Gt. Brit.) Special 
réporty series, no. 127.) 138 p. London, 


H. M. Stationery off., 1929. C D 29-51 


Bailey, Carolyn Sherwin. Boys and girls 
of modern days, by... 
Dorothy Dulin. 204 p., illus. 
Flanagan co., 1929. 30-4734 


Bailey, Catherine. Od English carols for 
Christmas; musical arrangements by .. « 
calligraphy by David Pottinger; illustra- 
tions by Gordon Hansen. 45 p. Cam- 
bridge, Mass., Washburn & Thomas, 1929. 

‘ 30-4715 

Brooker, Bertram, illus, Elijah, with illus- 
trative drawings by ... 26 p., illus. W. 
Y., W. E. Rudge, 1930. 30-4642 


Browning, Robert. Browning’s Pippa passes, 
illustrated, abridged, elucidated. . Acting 
ed. By Ola Jones Nisbet. 213 p., illus. 
Charlotte, N. C., Press of Presbyterian 
standard publishing ¢o., 1929, 30-4744 

Cenada. Bureau of statistics. .. . Food 
products, beverages, rubber, tobacco and 
miscellaneous manufactures based on 
vegetable products 1917-27. 218 p. 
tawa, F, A. Acland, 1929. 30-4634 


Cary, Melbert Brinkerhoff. Modern alpha- 
bets. 64 p., illus. Pelham, N, Y., Bridg- 
man, 1930, 30-4644 

Coleman, Robert H., comp.’ Majestic hymns 
for the church, the Sunday school and 
young people’s meetings. 288 p. Dallas, 
Tex., R. H. Coleman, 1930. 30-4714 

Conroy, Joseph R Arnold Damen, S. J.; 
a chapter in the making of Chicago. , 329 
p. N. Y., Benziger .brothers, 1930. 

30-4730 

Corey, Howard Albert.| Mindcraft. 118 p., 
illus. Boston, The Christopher publish- 
ing house, 1930. 30-4728 

Danzig, Allison. The racquet game, by. . . 
with an introduction by Herbert N. Raw- 
lins, jr. 283..p. ‘N. Y., The Macmillan 
co:, 1930. 30-4629 

Dickie, Mrs. Mary Stevens, comp. Singing 
pathways; hymns @md songs and worship 
material for junior and senior high school 
age (12 to 18 years) compiled and ar- 
ranged by .... 275 f., illus. Cincinnati. 
0., Powell & White, 1929. 30-4713 

Dorris, Jonathan Truman. Pardon and am- 
nesty during the civil war, and recon- 
struction. (Abstract of thesis (Ph. D.)— 
University of Tilinois, 1926.) +23 p. 
Urbana, Ill, 1929. 30-4721 

Doumette, Hanna Jacob. The mighty I. 104 
p. Boston, The Christopher publishing 
house, 1930. 30-4729 

Dyott, George Miller. Man hunting in the 
jungle; being the story of a search for 
three explorers lost in the Brazilian 
wilds. 323 p. Indianapolis, The Bobbs- 
Merrill co., 1930: 30-4717 

Ferrier, William Warren. The story of the 
naming of Berkeley. 22 p. Berkeley, 
Calif., 1929. 29-28289 

Fuller, Arthur Franklin. Poems of comfort. 
48 p. Los Angeles, A. F. Fuller, 1930. 

30-4745 

The Old 


Chicago, A 


Glasgow, Ellen Anderson Gholson. 


Dominion edition of the works of Ellen | pinkevich, Al’bert Petrovich. The new edu- 


Glasgow. 1¥v. Garden City, N. Y., Double- 
day, Doran & co., 1929. 30-4746 
Graham, Robert Bontine Cunninghame. Jose 
Antonio Paez, 328 p. London, W. Heine- 
mann, 1929. ss 30-4720 
Gt. Brit. Foreign office. .... Exchange of 
notes between His Majesty’s, government 
in the United Kingdom and. the Japanese 
government in regard to the exemption 
from income-tax shipping profits. London, 
August 10, 1929. (Treaty series, 1929, no, 
25.) Parliament: Papers by confmand. 


Navy Orders 


Comdr. Jesse B. Oldendorf, det. Army War 
College, Washington, D. C.; about June 27; 
to U. S. 8. Marblehead. 

Comdr. William N. Richardson Jr., det. 
Naval Academy after June 1; to U.S. S. Cin- 
cinnati. 

Lt. Comdr. William J. Butler, det. com- 
mand U. 8. S, Long after June 1; to duty as 
Asst. Inspr., Boston, Mass. 

Lt. Comdr, Carlyle Craig, det. Nav. Air 
Sta., Lakehurst, N. J.; to duty involving 
flying, Nav. Air’Sta., Lakehurst, N. J. 

Lt. Comdr. Herman E. Fischer, det. Office 
Naval Communications, Navy Dept., about 
May 15; to U. S. S. Florida. 

Lt. Comdr.’ Nelson N. Gates, det. Naval 
ieaeny about May 15; to U. S. S. Hamil- 
on. es 

Lt. Comdr. Samuel P. Jenkins, det. 4th 
Nav. Dist. about Apr.. 17; to Asiatie Station. 

Lt. Comdr. William Granat, det. U.S. S. 
Concord after June 1; to Navy Yard, Wash- 
ington, D. C, 

Lt. Comdr. Lloyd R. Gray, det. command 
U.S. S. Alden after June 1; to duty as dist. 
commun. officer, San Diego, Calif. 

Lt; Comdr. John H. Falge, det. U. S. S. 
Colorado about May 22; to’ Recruiters Train- 
ing School, Nav. Oper. Base, Hampton: Rds., 


a. 

Lt. Comdr. Carl H. Jones, det. U, S. S. 
Marblehead after June 1; to Bur..Ord. 

Lt. Comdr. Robert H. ‘Maury, det. Naval 
Academy about May 15; to U. S. S. Utah. 

Lt. Comdr. Harry L. Merring, det. com- 
mand U. S. S. Breckinridge after June 1; 
to Navy Yard, Washington, D. C. 

Lt. Comdr. Thomas M. Shock, det. com- 
mand U. S. S. Bainbridge after June 1; to 
Naval Operations, Washington, D. C. 

Lt. Comdr. Wilbur W. Shown, det. com- 
mand U, §..S. 8-45 about June 7; to Naval 
War College, Newport, R. I. 

Lt. Comdr. Elmer L. Woodside, det. U. S. S. 
Cincinnati about June 10; to Navy Yard, 
Washington, D. C. 

Lts. Benjamin S. Brown, Benjamin W. 
Cloud, Frederick S, Conner, Chauncey R. 
ce George C. Dyer, William H. Fer- 
guson, Palmer M. ‘Gunnell, John S. Harper, 
det. Nava! Academy about June 7; to Naval 
War College, Newport, R. I. 

Lt. John S. Harper, to duty Postgraduate 
School, Naval Academy. 

Lts Henry R. Herbst, Russell M. Ihrig, 
James J. Hughes, to duty Postgraduate 
School, Naval Academy. 

Lt. Virgil E. Korns, det. Naval Academy 
about June 7; to Naval War College, New- 
port, R: I. 

Lts. Mairice H. Stein, Richard B. Tug- 
gle, ‘Ernest H. Von Heimburg, det. Naval 
Academy about June 7; to Naval V'rr Col- 
lege, Newport, R. I. 

Lt. ‘(Norman M. McDonald, det. 'U. 8S. 8. 
Langley about Mar. 1; to Nav. Trng. Sta., 
San Diego, Calif. 

Lt. Richard S. Morse, det. U. 8. S. Aaron 
Ward after June 1; to Nav. Air Sta., San 
Diego, Calif. ‘ 

Lt. Joseph B. Seletski, det. Ford Instru- 

mt Co., Long Island City,|N. Y., about Apr. 

; to connection U. 8S, S, Chester. 

Lt. Ira W. Truitt, det. Nav. Trng. Sta., 
San Diego, Calif., about May 1; to U. S. 8. 
Trever. “4 

Lt. (jg) Alvin D. Chandler, det. U. 8S. 8. 
Elliott about June 15; to Naval Academy. 

Lt. (jg) Eugene L. Monagin, det. U. S. S. 
Pennsylvania; to Naval Academy. 

Lt. Comdr. Edward E. Woodland (M. C.), 
det. Nav. Stg., Guantanamo Bay, Cuba, to 
Naval Hosp... w York, N, Y. 

Lt. Robert J. Lawler (M. C.), relieved all 
active duty about Mar. 10; to home, 

Ens. Burl H. Bush (S. €.), det. U. S. 8S. 
Oklahoma about May 8; to resignation ac- 
cepted effective May 8, 1930. 


Lt. Comdr. Charles R, Johnson (C. E. C.)., 


det. Navy Yard, Norfolk, Va.; to duty with 
Engineer in Chief, Republic of Haiti. 

Chf, Elec, Edward H. Belknap, det. Nav. 
Proving Ground, Dahlgren, Va., about May 
19; to U. 8. S. Lexington. 

Chf. Elec. Samuel A. Devlin, det. New York 
Shipbldg. Co., Camden, N. J.; about 
to Asiatic Sta. 

Elec.. Paul R} 


Reed, det, U. S. 8. Trenton 
about May 15; ‘ 


0 Asiatic Station. 


illustrated by |* 


Ot-! 
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ess. Fiction, books in for- 


Cmd. 3396.) 4 p. Sta- 


tionery off., 1929. 29-50 
Guedalla, Philip. The missing muse. 208 
p. N. Y., Harper & brothers, 1930. 30-4742 


Hall, Samuel Roland. The advertising hand- 
book; a teference work covéring the prin- 
ciples and practice of advertising, by .. ., 
od ed. 1046 p., illus. . ¥., McGraw-Hill 
book co., 1930, 30-4630 
Hassam, CHilde. . . . Childe Hassam, with 
with an appreciation by James ©. Mc- 
Guire, Compiled by the Crafton collec- 
tion. (American etchers, vol. iii.) 11 p. 
N. Y., T. S. Hutson & co., 1929, 30-4649 
Hurd, Archer Willis. Problems of science 
teaching at the college level. (The teach- 
ing of s@ience at the college level, ed. by 
E. M. Freeman .. . vol. i. Thesis (Ph. D.) 
—University of Minnesota, 1928.) 195 p. 
Minneapolis; The University of Minne- 
sota press, 1929. 30-4635 
International museum office. . . . Interna- 
tional exhibition of casts; Athens, Berlin, 
Brussels, Florence, London, Paris. 56 p. 
Paris and Brussels, G. Van Oest, 1929. 

30-4651 

Jacobson, Jacob Zavel. Thirty-five saints 
and Emil Armin, by . .. with an intro- 
duction by Llewellyn Jones. 158 p., illus, 
Chicago, L. M. Stein, 1929. 30-4647 
Johnstone, William Jackson. George Wash- 
ington, the Christian. 299 p. N. Y., The 
Abingdon press, 1929. 30-4719 
Kappel, Philip. ... Philip Kappel, with an 
appreciation by Charles William Taussig. 
Compiled by the Crafton collection. 
(American etchers, vol. iv.) 11 p. N. Y¥., 
T, S. Hutson & co., 1929. 30-4648 | 
Konstam, Edwin Max. A treatise on the! 
law of income tax, designed for the use j 
of the taxpayer and his advisers; with 
the Income tax acts appended. 4th ed. 

672 p. London, Stevens and sons, 1929. 

‘ 30-4633 

McAdory, Margaret. The construction and 
validation of an art test. (Thesis (Ph. D.) 
--Columbia university, 1929. Published 


Londong H. M. 
: cD 


also as Teachers college, Columbia univer- 
sity, Contributions to education, no. 383.) 
N. Y., Teachers college, Co- 


: 


35 p., illus. 
lumbia university, 1929. 
McGee, Gentry Richard. A history of Ten- 
nessee from 1663 to 1930, by... Rev. and 
-enl. by C. J. Ijams. 352 p., illus. N. Y., 
American book co., 1930. 30-4718 
Misciattelli Piero. Savonarola, by. .. trans- 
lated by M. Peters-Roberts. 273 p. N. Y., 
D. Appleton and co., 1930. 30-4733 
Morse, Elizabeth. The Siamese cat, by... 
illustrated by Ruth Seymour. 62 p., illus. 
N. Y., E. P. Dutton & co., 1929. 30-4743 
Myer, Edmund John. The science and art 
of breathing. 2d ed. 651 p., illus. Los 
Angeles, Trade printing co., 1929. ~30-4712 
Newcomb, Theodore Mead. The consistency 
of certain extrovert-introvert behavior pat- | 
terns in 51 problem boys. (Teachers col- 
lege, Columbia university. Contributions 
to education, no. 382. Published also as 
thesis (Ph. D,) Columbia university.) 123 
p. N. Y., Teachers college, Columbia uni- 
versity, 1929. 30-4727 


cation in the Soviet Republic, by ...., 
translated under the auspices of the In- 
ternational institute, Teachers college, 
Columbia university, by Nucia Perlmutter. 
Edited .by George S. Counts. 403 p. N. 
Y., The John Day co., 1929. 30-26173 
Raisz, Erwin Josephus. The scenery of Mt. 
Desert Island: its origin and dévelop- 
ment. (Contributions from the Depart- 
ment of zoology, Columbia university, v. 
42, no. 1, 1929. Thesis (Ph. D.)—-Colum- 
bia university, 1929.) p. 121-186, illus. 
N. Y., 1929. 30-4638 
Shaw, Wilfred Byron. ‘Alumni and adult 
education, an introductory survey under- 
taken by tie American association for 
adult education in cooperation with the 
American alumni council. 117 p. N. Y., 
American association for adult education, 
1929. 30-4640 
Stevenson, Robert Louis. Portfolio of homes 
designed by ... 203 p., illus, Boston, 
Mass., R. L. Stevenson, 1930. 30-4650 
Upshall, Charles Cecil. Day schools vs. in- 
stitutions for the deaf; a detailed analy- 
sis of certain variations in the abilities, 
environment, and habits of deaf pupils, 
_ with an evaluation of their effect on edu- 
cational achievement. (Thesis (Ph. D.)— 
Columbia university, 1929. Published also 
as Teachers college, Columbia university, | 
Contributions to education, no. 389.) 104; 
p. N. Y., Teachers college, Columbia uni- 
versity, 1929. 30-4631 
Withers, Ammon Barnes. Live eoals from 
dead hearths; or, “Homes that failed.” 
128 p. Parkersburg, W. Va., The Baptist 
banner publishing co., 1929. 30-4731 


Army Orders | 


Col. Douglas McCaskey, Cav., from Fort 
Huachuca, Ariz., to duty with Organized 
Reserves, Philadelphia, Pa. 

Lt. Col. Jay L. Benedict, Inf., relieved Gen- 
eral Staff detail, assigned Inspector Gen-; 
eral’s Department, and from Washington, D. 





| C., to Hawaiian Department. 


Lt. Col. William S, Browning, F. A., de- 
tailed Inspector General’s Department, and 
from Fort Sheridan, Ill., to Fort McPherson, 


a. 

2d Lt. George Francis McAneny, Inf., re- 
signation accepted: 

Capt. Henry W. Edmonds, Inf., from in- 
structor North Carolina National Guard, 
Charlotte, N. C., to Vancouver’ Barracks, 
Wash. ‘ 

Wrnt. Offr. Clyde A. Bills retired: for’ dis- 
ability incident to active service. 

; Capt. Harry’ J. Collins, Inf., from Fort 
Benning, Ga., to Fort Sam Houston, Tex. \ 

Following officers from stations in}licated 
to Paris, France, in connection with the pil- 
grimage of widows and mothers to the ceme- 
teries of Europe: Capt. John Major. Rey- 
nolds, F. A., Denver, Colo.; 1st Lt, LeRoy 
W. Yarborough, Inf., Fort Benning, Ga.; 
Maj. Leroy T. Howard, M. C., Fitzsimons 
General Hospital, Denver, Colo.; Maj. Albért 
W. Kenner, Carlisle, Pa.; Capt. Harold W. 
Kinderman, M. C., Walter Reed General Hos- 
pital, Washington, D. C.; Capt. Benjamin T. 

harpton, Fort Sam Houston, Tex.; Majs. 
Floyd D. Carlock, Inf., Madison Barracks, 
N. Y.; Joseph F. Cottrell, Fort, Winfield 
Scott, Calif.; Kenneth M. Halpine, Fort 
Brady, Mich.; Arthur C. Tipton, Jefferson 
Barracks, Mo.; Capts. Frank M, Child, Fort 
McPherson, Ga.; Richard H. Darrell, Cav., 
Fort Bliss, Tex.; Arnold J. Funk, Fort Eustis, 
Va.; William Hesketh, Fort Monroe, Va.y 
Morrill Ross, Fort Lewis, Wash.; Maj. George 
F. N. Dailey, Tanks, Fort George G. Meade, 
Md.; Capts. Myron J. Conway, Inf., Fort 
Washington, Md.; Herbert L.. Earnest, Cav., 
Fort Browne, Tex.; Pierre Mallet, F. A., Fort 
“enning, Ga.; Lawrence C. Mitchell, C. As 
C., Fort Eustis, Va.; William V. Qchs, Cav., 
Fort Oglethorpe, Ga.; Stanle¥ G. Saulnier, 
Inf., Fort Benning, Ga.; Ist Lts. John oJ. 
Binns, F. A., Fort Sam Houston, Tex.; Porter 
T. Gregory, C. A. C., Fort Monroe, Va.; 
Thomas N. Stark, Inf., Fort Benning, Ga.; 
Michael H. Zwicker, C. A. C., Fort Winfield 
Scott, Calif.; Maj. Richard H. Eanes, M. C., 
Fort Benning, Ga. 

Following officers from statidfis indicated 
to report in New York, N. Y., for duty in 
connection with the pilgrimage of widows 
and mothers to the cemeteries of Europe: 
Lt/ Col, Stephen W. Winfree, Cav., Rochester, 
N. Y.; Lt. Col. Edgar W. Miller, M. C., and 
- oe George F. R. Taylor, Q. C., New York, 


Maj. John W. Hyatt, Inf., from Boston, 
Mass., to Fort Slocum, N. Y. 

Lt. Col. J. Alfred Moss, F. A., from Wash- 
ington, D, C,, to Fort Bragg, N. C., duty with 
Organized Reserves. 

Maj. Charles B: Thomas, F. A., from Fort 
Still, Okla., to Cincinnati, Ohio, duty with 
Organized Reserves. 

Capjt. George E. Cook, F. A., from Fort 
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Government Books ig 
and Publications — 


Documents described winder this heading 
are obtainable at. prices stated, exclu- 
sive of postage, from the Inquiry Divi- F 
sion of The United States Daily: The_> 
Library of Congress curd numbers are 
given. In ordering, full title, and not 
the card numbers, should be. gwen. 

Monthly Weather Review, December, 1929— 
Volume 57, Number 12. Weather Bureau, 
United States Department of Agriculture. 
Subscription price, $1.50 per year. 

rT, 9-990) 

Price List of Publications Relating to _ 
Fishes, Including Publications Relating to 7 
Shellfish, Lobsters, Sponges—Price List « 
21, 18th Edition. Free. (26-26235) 

Weights and Measures References—Miscel-. 
laneous Publication No. 103. Bureau of 
Standards, United States Department of 
Commerce. Price, 10 cents. 80-26306) ~ 

Monthly Report of Activities of State and,, 
Municipal Employment Services Cooperat-... 
ing with United States Employment 
Service, January, 1930, United States De-,; 
partment of Labor. Free. (L24-62) 

Experiment Station Record—Vol. 62, No. 2, 
February, 1930. Office of Experiment Sta- 
tions, United States-Department of Agri- 
culture. Price, 10 cents, (Agr. 9-882). 

President Approves Five 4\ 
.Acts and Two Resolutions 


‘President Hoover, it was announce: 
orally at the Whitt House Mar. 12, hs 
approved resolutions and bills recen’ 
passed: by Congress, as follows: ; 

Mar. 7 ' 

S, 1487. An act authorizing the Secret 
of the Treasury to permit the erection « 
building for use as a residence for the ¥ "| 
estant chaplain at the National Leper Hoa 
at Carville, La., and other purposes. 

Mar. 8 . 

S. 846. An act to authorize the Secretar. 
of Commerce to conyey to the State of Michi 

an for park purposes the Cheboygan Light 
Sane Reservation, Michigan. 
Mar. 10 

S. J. Res. 109. Extending for ‘two year: 
the time within which American claimants 
may make application for payment, under 
the settlement of war claims act of 1928, of 
awards of the Mixed Claims Commission and 
of the Tripartite Claims Commission, and for" | 
one year the time within which claims may. 
be filed with the Alien Property Custodian. 

S. 2668. An act granting the consent of 
Congress to the Missouri-Kansas-Texas Rail- 
road Company to construct, maintain, ard 
operate.a railroad bridge across the Missour 
River at Boonville, Mo., in substitution ft 
and in lieu of an existing bridge construct-r 
under the authority of an act entitled “A. 
act to authorize the construction of a bridge 
across the Missouri River at Boonville, Mo.,” 
approved May 11, 1872. 

S. 3030. An act to amend an act entitled 
“An act to provide for the further develop- 
ment of agricultural extension work between 
the agricultural! colleges in the several States ° 
receiving the benefits of the act entitled ‘An 
act donating public lands to the several » 
States and Territories which may provide col- 
leges for the benefit of agriculture and me-. 
chanic arts,’ approved July 2, 1862, and. all 
acts supplementary thereto, and the Unite: 
States Department of Agriculture,” approy-u 
May 22, 1928. 

S. 3193. An act to authorize the State” 
roads commission of Maryland to construct ‘a~ 
highway bridge -across the Nanticoke z 
at Vienna in Dorchester County, Marylangii.’: 

ar. 10 

H. J. Res. 210. Joint Resolution. to au- 
thorize an appropriation for the expenses of 
official delegates to the Fourth World’s Poul-, , 
try Congress, to be held in England in 1930,. 


State Books and 
Publications 


Information “regarding these publications 
may be obtained by writing to the de- 
partments. in the State given below. 
Texas—Journal of the House of Repre-) 
sentatives of the Regular Session of the 

Forty-first Legislaturé of the State of 

Texas. Austin, 1929. 

California—Report of the Uniform Clas-.; 
sification of Accounts for Class A Auto... 
motive Transportation Companies. Rail- 
road Commission, Sacramento, 1930. (| 

Indiana—Fifty-eighth Annual Report of the . 
Woman’s Prison and the Nineteenth An-* 
nual Report of the Correctional Depart-* 
ment of the State of Indiana. Indiana, 
Woman’s Prison, Indianapolis, 1929. - 

Texas—Report of the Game, Fish and, 
Oyster Laws of the State of Texas. Game, 
Fish and Oyster Commission, Austin, 1929, 

Texas—Fifty-fourth Annual Report of the 
Board of Insurance Commissioners of the 
State of Texas, Austin, 1929. pee 

wa I ' 

Sill, Okla., to Augusta, Ga., duty with Or- 

ganized Reserves. : ‘ 

Maj. Benjamin A. Brackenburg, C. W. S., 
relieved from General Staff detail, and from 
Washington, D. C., to Hawaiian Department, 

Capt. Albert G. |Wing, Inf., from. Fort... 
McPherson, Ga., to duty with Organized Re- 
serves, Cedar Rapids, Iowa. vse 

Capt. Francis E. Council, M. €., from ger‘ 
eral dispensary, Boston, Mass., to Fort 
Banks, Mass. ‘ : 

Maj. John D. R. Woodworth, M. C., from, 
Fort Banks, Mass., ‘to general dispensary, 
Boston, Mass. ‘ 

Capt., Horac® O. Cushman, Inf., frome = 
ton Delsey: Boston, Mass,, to Fort ‘Bem 
ning, Ga. a 

Capt. Oness H. Dixon, V. C., from Iowa’ 
State College, Ames, Iowa, to Army Veterin- 
ary School, Washington, D. C. 


" 


© 


» Capt. Lois C. Dill, Inf., from duty with 


Organized Reserves, Fresno, Calif. 
Stephen D. Little, Nogales, Ariz. l 
Following Infantry officers from stations” 
indicated ‘to duty as instructors Infantry. 
School, Fort Benning, Ga.: Maj. John L, 
Jenkins, ‘San Francisco, Calif.; Capts. Fran-, 
cis H, Wilson, Fort Huachuca, Ariz.; James 
P. Gammon, Fort Benjamin Harrison,’ Ind.; 
_ Lt. Robert V. Murphy, Fort Sam Houston, 
ex. ' 

Capt. Irvin E. Doane, Inf., from, Fort 
Wayne, Mich., to instruetor. Massachusetts: 
National Guard, Boston, Mass. 

Following Quartermaster Corps officers, 
from Subsistence School, Chicago, Ill., to 
stations indicated: Capt. Wesley W. Price,’ 
Baltimore, Md.; 1st Lt, Everett R, Steven, 
Selfridge Field, Mich.; Cop John B, Cass> 
seday, Fort Leavenworth, Kahs.; Capt. Asa” 
Irwin and Ist Lt. Geotge C. Wynne, Chicagoy: 
Quartermaster Depot. , A 

2d Lt. Charles F. Carter, A. C. Res., Jacke 
sonville, Fla., active duty at Pope Field, N.. 
C,, July 2 to Jan. 2, 1981. 

2d Lt, Richard Wetherill Jr.,. Inf., from’ 
treatment at Walter Reed General Hospital,” 
Washington, D. C., to Fort Hayes, Ohio. if 

2d Lt. James Dudley Pendleton, A. C. 
Charlotte, N. C., active duty at Pope Field, 
N. C., May 18 to Dec, 2. ms 

2d'Lt. John P. Breden, Cav., detailed 
Ordnance Department, and from Fort Bliss,, 
Tex., to Watertown Arsenal, Mass. ‘ 

Mstr. Sgts. Samuel Salansky, A. C., to be 
retired at Langley Field, Va.; and Edward” . 
Sheehan, Inf., at Fort Jay, N. Y. : 


» to Camp 


1e 


in New York 


THE Unitep States Datry is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivers. 
Give your order to the mail clerk 
of your hotel or telephone ’ 
Medallion 2460. 
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For War Veterans 


~. Are Offered in Bill 


Correction of Administrative 
Benefits Sought in Meas- 
ure Favorably Reported 
- to House 


Conforming generally to the legislative 
program of the American Legion, which, 
as far as it went, was indorsed by other 
veterans’ organizations, a bill (H. R. 
10381),. to amend the 1924 World War 
veterans’ act so as to grant additional 
benefits and correct various administra- 
tive defects disclosed by experience, is 
pending in the House with a favorable 
report just made by the Committee on 
World War Veterans’ Legislation. 


The report calls attention to various 
proposals of wide range looking to the 
further relief of veterans of the World 
War which have been submitted to the 
Committee. The most important of them 
have sprung from the difficulty in con- 
necting with service many cases thought 
to be of service origin or.aggravation, 
but incapable o. meeting existing re- 
quirements, especially those calling for 
proof that disability had ap- 


\ffhe Committee in its report says that 
it has become convinced that in a num- 


«ver of particulars the technical require- 


whents in the matter of proof have “been 
¥o strict and that reasonable evidence 


oat any sort should suffice. 


Extension of Benefits 
Believing the time had come to go still 


‘further in removing technical obstacles 


- and wiping out discriminations, the re- 


port says, the Committee decided to rec- 
ommend important modification of sec- 
tion 200 of the World War veterans’ act, 
the section dealing with service connec- 
tion of disabilities incurred or aggra- 
vated in the course of military service. 
As amended this section will extend the 
benefits of compensation to every dis-~ 
ability incurred between the date of the 
veterans’ entrance into the military 
service and Jan. 1, 1925, if within that 
time a 10 per cent degree of disability 
was manifested, and unless there is in 


‘the record clear and convincing evidence 
“that the condition is due directly to some 


intervening cause not in any way asso- |meaning as though the word “intoxi- 


* ciated with military life. 


The justification for this, the report 
continues, is to be found in the disclosure 


* by the testimony that there exists dis- 


crimination in favor of sufferers from 
certain specific diseases, notably tuber- 
culosis and ailments of the nervous sys- 
tem, whereas many other veterans just 
as disabled or tven worse off, whose 
service records bear witness to honorable 


» and extensive exposure to the hardships 
‘vof warfare, have been unable to obtain 


. 


any of the benefits granted by the Gov- 
ernment, To put an end to this discrimi- 
nation may be costly, but it will be just, 
it says. | 


Difficulties Removed 

As far as the principle of compensa- 
tion for bodily ‘harm resulting from war 
service is concerned, this will clear up 
practically all difficulties and differences 
of opinion as to disease and injury shown 
to have been suffered before Jan. 1, 1925, 
and will meet the great bulk of so-called 
border line cases that have seriously dis- 
‘turbed Members of Congress and the pub- 
lic at large, according to the report. | 


“The report was prepared for the Com- 
mittee by Representative Luce (Rep.), of 
Waltham, Mass. It discussed the Rankin 
bill (H. R. 7825), which proposes, it said, 
that the time limit on presumptions of 
service origin of disease or injury should 
be extended to Jan. 1, 1930, and that 
diseases of chronic or constitutional-na- 
ture other than those already named in 
the law should be included in the privi- 
ega of presumption. The report says 
that that proposal would .be nothing 
more nor less than a disability pension 
which might or might not be justifiable. 
It says that under that proposal @ claim- 
ant who saw service in the war might 
receive a pension of $225 a month for 
a. disability no reasonable man would 
hold to be service connected, a disability 


developing 10 years after the-World War. 


4 


yi 


Presumptive Features 


; The report adds: 

Pensions and compensation are ‘quite 
different things. Your Committee was 
unwilling to commit the Government to 
pensions on the basis of the compensa- 
tion rates now in existence. 


Furthermore it was not convinced that 
the situation calls for resorting to the 
makeshift device of artificial presump- 
tions. No medical testimony presented 


theory that time extension of the pre- 
umptive features of existing law would 
be sound. 


Your Committee deemed it best to try 
to correct all existing discriminations, 
establishing for every veteran equality 
before the law; to add such benefits as 
experience has shown to be jutifiable; 
and to leave to a special congressional 
committee the question of formulating 
within the three years to which the op- 
eration of section 200 of the bill sub- 
mitted herewith is limited a consistent 
national policy. 

. The additional benefits to be given wil 
be set forth in the detailed description 
of the bill that follows, but especial at- 
téntion may here be usefully called to 
two of particular interest. One is the 
provision for paying an additional 
amount of $25 a month to certain vet- 
erans whose disabilities were incurred 
in liné of duty between Apr. 6, 1917, and 
Nov. 11, 1918 (battle casualties). 

There will be found in the bill a pro- 
vision to the effect that if the veteran 
has a dependent family, and. if there is 
established an actual family ne@d of 
“financial relief, the Government will 
afford such relief to *the dependents 
while the breadwinner is away seeking 
cure of his physical disabilities. The 
rates provided are the same as those now 
granted to widows and children of men 
who died in‘ battle, viz.: If there is a 
widow but no child, $80; if there-is a 
wigow and one child, $40 with $6 for 
each additional child; if there is no 
widow, but’ there’ are’ two ‘children, $30; 
if there is no widow, but there are three 
children, $40, with $5 for each additional 

ild; payments to be continued for two 
nfonths after the veterans’ discharge 
from the hospital. It was felt, however, 
that unless a period of more-than 30 


« the Committee lent any support to the 


days of hospitalization was necessary, a |) 


définite. need could not be clearly estab- 
lished. and therefore such relief is not 
become payable until the first 30 days 
ee have passed, 


. 
> 
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resulting in the death of Richardson was the 
result of, or had any connection with, such 
condition of being under the influence of in- 
toxicating liquor; it is sufficient that the de- 
fendant shall show that the said Raymond R. 
Richardson, at the time of the injury which 
resulted in his death, was under such in- 

uence. This the defendant must show by a 
preponderance of the evidence; and if it does 
so show, your verdict will be for the defend- 
anes , 

9. You are instructed that if you believe 
from the evidence that Raymond R. Rich- 
ardson sustained an injury while under the 
influence of any intoxicating iiquor, on Dec. 
4, 1927, said injury resulting in the death 
of said Richardson, then your verdict should 
be for the defendant. 


Objection to Degree of 
Proof Required Is Upheld 


No complaint is made of instructions 
, 6 and 9, nor of any portion of in- 
structions 7 and 8 except the words 
which we have had printed in italics. 
Appellant contends that these words 
placed too heavy a burden on defendant. 
We agree with this contention. In 4 
oyce on Insurance, 2d ed., p. 4338, the 
rule is thus stated: \ . 


If insured becomes intoxicated to such an ; 


extent as to impair his ability to care for 
himself, and thus inerease the probability of 
his ~suffering accidental injury, it consti- 
tutes intoxication within the meaning of an 
accident policy clause limiting insurer’s lia- 
bility in case insured is injured while “in- 
sane, delirious or under the influence of any 
intoxicant or narcotic.” 


This rule appears to be a correct ‘de-: 


duction from Bakalars vy. Continental 
Casualty Co., 141 Wis. 43; Robinson v. 
Hawkeye Com. Men’s Assn., 186 Iowa 
759" Other cases treating varied word- 
ing of policy clauses on the subject are 
collected in the notes of 15.L. R. A., n. s., 
206; 25 L. R. A., n. s., 1241; and 37 A. 
L. R. 356. See, also, 1 C, J. 457 and 
cases there cited, and 14 R. C, L, 1225. 


_ These authorities support the view, 
in actions on accident insurance policies 
containing a provision like, or similar to, 
the. one in the policy which forms the 
basis of this action, that degrees of 
being “under the“ influence of liquor” 
are recognized, and that the language 
just quoted should be given the same 


cated” or “drunk” had been used, giving 
to those words the common meaning 
ordinarily attributed to them, and that 
the provision of the policy is available 
as a defense only when it is shown that 


the insured was at the time of the ac-! 
cident intoxicated or drunk to the extent; 


or degree that it impaired his ability to 
care for himself, thus increasing the 
probability of his suffering accidental 
injury. Appellant concedes the correct- 
ness of the rule just stated, and hence 
makes no complaint of the instructions 
to the extent they embody it, but con- 
tends that when to that the coutt added 
“and made him irresponsible for his 
acts,” in instruction 7, and a_ similar 
phrase in instruction 8, it went much 
beyond ithe rule of law: just ‘stated. 


Technicality No Bar 
To Attacking Instructions 


In this State one ordinarily is not re- 
lieved of résponsibility for his acts be- 
cause of his intoxication from liquor 
voluntarily taken. (State v. Guthridge, 
&8 Kans. 846, 129 Pac. 1143.) There was, 
of course, no evidence that liquor had 
been administered to the insured against 
his will. Aside from that somewhat ex- 
treme view, which might have been 
taken from the language used, it is 
quite clear that the language complained 
of, and in fact the instructions as a 
whole, placed a greater burden upon 
defendant than that laid down in the rule 
of law in the authorities above, cited. 


These instructions appear to have 
been taken from the opinion in Mabee 
v. Continental Casualty Co., 37 Idaho 
667, but it should haye been noted that 
the Supreme Court of Idaho criticized 
the instructions as not being well drawn, 
but reached the view that, considering 
all of the instructions together, and in 
view of the evidence in the~case, they 
did not constitute reversible error. That 
observation of the court should have put 
the court and counsel in this case on 
guard and caused them to revise the in- 
structions in harmony with the standard 
authorities on the question. 

Appellee raises the point that appel- 
lant is not in position to complain of 
the wording of the instructions given for 
the reason that the record does not dis- 
close that any exceptions were taken, 
or objections made to the instructions, 
or any motion made for their modifica- 
tion, citing R. S. 60-2909, and Foley v. 
Crawford, 125 Kans. 252, 262, 264 Pac. 
59. The pertinent syllabus in. the Foley 
case reads: 

Complaint that instructions given should 
have included additional matter is unavailing 
in the supreme court where the instruetions 
given did not incorrectly state the law, and 
where no objection was made to any of them, 
no Modification of any of them was sug- 
gested, or no special instruction was re- 
quested, (Syl. par. 10.) 

See Rambo v. Electric Co., 90 Kans. 
290, 398, 183 Pac. 533; Murphy v. Gas & 
Oil.Co., 96 Kans. 321, 327, 150 Pac. 581; 
Williams v. Flour Mills Co.; 103 Kans. 
842, 344, 176 Pac. 639; Master Sales Com- 
pany v. Sytsma, 114 Kans. 120, 122, 217 
Pac, 291; Coal & Mining Co. y. Fuel Co., 
114 Kans. 546, 220 Pac. 178, which are 
to the same effect. 

It will be seen that the rule relied 
upon by the appellee does not apply to 
an instruction which is in itself er- 
roneous, 

Appellee does not contend that the 
question now raised by appellant on the 
instructions was not presented to the 
court on the hearing of the motion for 
a new trial. * 


One other point should be noticed. ‘At. 


the trial the court admitted evidence 
with respect to the condition of the car 
on which the insured had been riding and 
the finding of bottles with the odor of 
alcohol therein, and also some evidence 
to the effect that other members of the 
party than the insured had been drink- 
ing, but excluded evidence offered to 
show that when members of the party 
went to the hotel shortly before 1 o’colck 
two members of the party were so drunk 
they could not make change to pay for 
the room, and also excluded evidence as 
to the degree or extent of intoxication 
of some of the members of the party 
who called at the hospital about 1 o’clock. 
There was no error in this ruling. It 
might very well be, when a number of 
persons constitute a party: all or most 
of whom are drinking, that some will 
be under the influence of liquor to a 


- 
greater degree than others. The par- 
ticular degree of intoxication of other 
members of the party could not be a 
defense in this action. The point is 
specifically so ruled upon in several of 
the cases reviewed in the annotations 
previously cited, : 

Because of the errors in_the instruc- 
tions given, the judgment of the court 
below must be reversed and. a new trial 
granted. It is so ordered. 

Burcu, J., dissenting in, part. 

HUTCHISON, J., dissenting in part. 

Harvey, J. (dissenting in part).—I 
must differ from my associates on the 
rule of practice stated in syllabus 2 and 
treated an the opinion. My view is this: 
There is but one time in the trial of 
& case to a jury when it is important 
that the instructions be correct, and that 
is when they are read to the jury. As- 
suming, as we must, that both the court 
and counsel for the litigants desire con- 
troverted issues submitted to the jury 
to be determined in accordance with 
correct p#inciples of law applicable to 
them, they snould, in their respective 
positions, endeavor to have the instruc- 
| tions so framed that this can be done. 

The pertinent statute (R. S. 60-2909)* 
proyides, in substance, that the court 
shall give general instructions to the 
jury’ on the issues to be determined b¥ 
them; but if counsel desire special in- 
structions to be given they should be 
requested, and that before reading the 
instructions: to the jury the court shall, 
when requested, “submit the same to 
counsel on either side and give counsel 
a reasonable time to suggest modifica- 
tions thereof.” I think the statute is 
cesigned to carry out the view above 
expressed. I am well aware that the 
provisions of our old code for the taking 
and prese.ving of exceptions by bills of 
exceptions were omitted from our -re- 
vised code, and that it,is no longer 
necessary to preserve such exceptions 
with respect to instructions, or any other 
adverse ruling of the court. (Cobe v. 
Coughlin, 83 Kans. 522, 111 Pac. 458.) 

It is enough to show that a particular 
matter has been called to the attention 
,of the court and that an adverse ruling 
; has been made thereon. That is true, 
generally speaking, with respect to 
rulings arising on pleadings, or on the 
introduction: or exclusion of evidence, 
and there is no reason why it should not 
be true with respect to the giving of 
instructions. 

The statute clearly contemplates that 
if counsel for the parties are not satis- 
fied with the instructions as finally pre- 
pared by the court they shall request 
modifications of them. To my mind an 
instruction needs modification ‘if it con- 
tains a phrase or. sentence placing too 
strong a burden on one of the parties 
to the action, just as much as if it 
omitted a phrase or sentence necessary 
to a full and correct statement of the 
principle of law involved, and that it 
may be erroneous for either reason, 


Delinquency of Counsel 
Should Prevent Review 


My view is: that to predicate error 
on instructions given, the record should 
show that the party complaining had 
requested an instruction differing \in sub- 
stance from that given, which was re- 
fused, or that he had objected to the 
instructions as given, which objections 
were overruled, or that he had moved for 
a modification of the instructions, which 
motion was denied, or that in some other 
appropriate way he had presented to the 
trial court the question which he urges 
in this court and had an adverse ruling 
thereon. 

It is only by some method of this kind 
that it can be said that the court’s at- 
tention was challenged to the matter. 
I realize that the decisions of the court 
heretofore have not been very definite 
on this matter. In addition to the cases 
cited in the opinion, see: Rapier v. Bank, 
105 Kans. 606, 607, 185 Pac. 888; Bank 
v. Amend, 107 Kans, 25, 27, 190 Pag. 739; 
Koshka v. Railroad Co., 114 Kans. 126, 
217 Pac. 298; Williams v. Anderson, 122 
Kans. 373, 251 Pac. 1084; Kopka Bros. 
Merc. Co. v. California Canneries Ass’n, 
122 Kans. 451, 251 Pac. 1077; Schmitz v. 
Schmitz, 125 Kans. 115, 263, Pac. 1045; 
Rowley v. Cosens, 125 Kans. 431, 264 
Pac. 1036; Johnson v. Salkeld, 126 Kans. 
807, 811, 271 Pac. 385. 

A party is not permitted to bury an 
error in generalities. (Brown v. Oil Co., 
114 Kans. 482, 218, Pac. 998; Collis v. 
z 118 Kans. 531, 235 Pac. 862; 
' 





State v. Bell, 121 Kans. 866, 870, 250 
Pac. 281; Koury v. Rapalino, 124 Kans. 
582, 261 Pac. 578.) Other cases might 
be cited. 

Diligent counsel will have investigated 
the law pertaining to controverted issues 
raised by pleadings that are to be pre- 
sented to the jury. There is no reason 
why they should not aid the court in pre- 
paring the instructions so they state 
the law correctiy. It should not be re- 
garded as a time in the trial for the 
laying of a secret trap. I would not go 
so far as the holding in Skaer v, Amer- 
ican Nat’l Bank, 126 Kans. 538, 540, 268 
Pac. 801, which in effect was that not 
only requested instructions, but re- 
quested modification of instructions, 
should be in writing and in proper form. 
That opinion was set aside on the re- 
hearing iw that case (127 Kans. 682, 275 
Pac. 185). - 

I think the view herein expressed is 

j not only a correct interpretation of our 
| statute, but that it would aid the prompt 
and efficient administration of justice. 
Take this case for example—a substan- 
tial sum involved, an expensive trial. 








Fraternal Factions 


Action to Restrain Modern 
Woodmen From _ Oper- 
ating in Minnesota Sought 
As Result of New Rates 


State of Minnesota: 
| St. Paul, Mar. «2. 

With Governor Theodore Christianson 
attempting to bring about a reconcilia- 
tion between factions within the Modern 
Woodmen of America, a hedring on a 
complaint to bar the society from writ- 
ing further insurance in Minnesota has 
been set for Mar. 14, to be held before 
the aeerenpee, Attorney General Henry 
N. Benson, and the State insurance com- 
missioner, Garfield W. Brown, in the 
house chamber of the capitol at 1 p. m. 

John L. Lundean, Minneapolis, has 
filed the complaint, and the hearing is 
being held at his réquest. 

Governor Asked to Aid 

Governor Christianson entered into the 
dispute through a letter written to A. 
R. Talbot, head counsel of the order, at 
Lincoln, Nebr. In the letter Governor 
Christianson said: 

“I am writing you, not in official 
capacity, but as a member of the order 
interested in its continued growth and 
anxious that it be preserved as a means 
of protection to more than 1,000,000 
American homes. 

“An unfortunate situation has arisen 
which threatens to disrupt the organiza- 
tion. A frame of mind is being developed 
which will undoubtedly cause wholesale 
desertions ce the present feeling of 
distrust and dissatisfaction can be al- 
layed. ; 

“There is widespread objection to the 
recent rate increases; but I believe that 
the greater objection is nct to thé in- 
creases themselves, but more especially to 
the means adopted ta make them effective 
and the costly rewriting contract recently 
entered into, involving, I am told, large 
sums in commissions or profits. 

“In view of the situation which has de- 
veloped, may I not urge you to adopt a 
policy of moderation and call in some of 
the leaders among those opposed to the 
present administration program for a 
conference. 

“I am not sure that such a conference 
would lead to results materially different 
from those which you seek to bring 
about; but I am sure that the results, 
whatever they might be, would be more 
satisfactory to several hundred thousand 
Woodmen who now feel that a plan has 
been put over, in the making of which 
they had no voice.” 


Committee on Commission 
Costs Postpones Meeting 


State of Michigan: 
Lansing, Mar. 12. 

The date. of the'meeting of the com- 
mittee on commission costs of the na- 
tional convention of insurance commis- 
sioners, originally scheduled for Apr. 7, 
in Chicago, has been changed to Apr. 9, 
State: Insurance Commissioner Charles 
D. Livingston, chairman of the commit- 
tee has announced. The reason for the 
change, according to Mr. Livirigston, is 
that some members of the committee 
might not be ,able to attend on the 
earlier day because of a conflicting meet- 
ing in New York. 

Mr. Livingston also stated that the 
ipeeting in Chicago would be an execu- 
lve session and that there would ‘be no 
hearings at that time. 


North Carolina Grants 
Award on Street Mishap 


State of North Carolina: 

Raleigh, Mar. 12. 
An employe of a dry cleaning com- 
pany serving as a clothes collector, who 
was injured by slipping on ice while 
making a call for clothing before report- 
ing for work in the morning, a, practice 
which was customary, is injured out of 
and in the course of his employment, 
the. North Carolina industrial commis- 
sion held recently in the vase of A. B. 
Brooks v. Acme Dry Cleaning Co. and 

Maryland Casualty Co. 


Missouri Accident ;Total 
Shows Increase in 1929 


State of Missouri: 

Jefferson City, Mar. 12. 
William T. Findley, secretary to the 
State workmen’s compensation commis- 
sion, announced Mar. 7, that official re- 
ports of 102,972 industrial accidents 
were received last year, an increase of 

approximately 15,000 over 1928. 

“Accident reports are always heavier 
in the Summer months because of greater 
outdoor activity, and the commission 
belieyes that with the immense amount 
of Outside construction work being 
planned, the increase in 1930 will ex- 
ceed that number,” Mr. Findley stated. 
Sa 


Our opinion here would end the litigation 
were it not for the improper instruction. 
Had the court’s attention been called to 
the phrases objected to on this appeal, 
no doubt they would have been stricken 
cut. If not, the ruling would. clearly 
have been error. Now the case must go 
back to the trial court for the delay and 
expense of another trial, and perhaps 
another appeal, with the expense and 
delay necessary thereto, before the 
rights’ of the parties to this cause can 
be finally determined. 


Bills Introduced in 


. 
Commonwealth of Kentucky 
(Change in Status) 
H, B, 441, To define and regulate the use 
of motor vehicles on the public highways. 
Reported favorably to senate, read second 
time and placed in orders of the day. 

H. B. 448, To establish a compulsory in- 
surance law for all operators of motor ve- 
hicles operating for hire, Reported favor- 
ably to senate, read second time and placed 
in ordergof the day, 

State of Mississippi 

S. B. 188. Mr. North. To authorize 
boards of supervisors to insure the build- 
ings and improvements on sixteenth section 
and lieu lands against loss by fire and 
| tornado; Local and Private. 

S. B. 189. Mr. North. To authorize boards 
of supervisors to insure personal property 
of the county against loss by fire and 
tornado; Local and Private, 


State Legislatures 


S. B..190. Mr. North. To authorize boards 

of supervisors to pay premiums. ' 
State of New Jersey 

S. 230. Mr. Davis. To allow the commis- 
sioner of banking and insurance to take 
possession of delinquent and unsafe ingur- 
ance “companies or compel liquidation; 
Banking and Insurance. 

(Change in. Status) 

S. J. R. 8. To create a commission to 
study municipal, county and State.pensions 
and public agencies for relief of depend- 
ency. Passed by senate. 

8. 64. To clarify the insurance statute 
to permit increas f paid-in capital stock 
in excess of $50,000. Reported favorably 
to house. 

8. 81. To permit preliminary term insur- 
ance on industrial policies for not more 
— one year. Reported favorably to 
ouse. 








CHAE 119) 
Public Health 


Stand of Several States on Insurance 
Policies Excluding Air Risks Set Forth | To Aid in Correlati 


Conflict With Law in. Texas, Oklahoma, South Dakota; 
Legal in Georgia, Montana and Sou:th Carolina 


‘ - 

The attitude of several additional 
State insurance departments in relation 
to the use of aviation riders under which 
air travel is not a risk assumed in the 
policy has been made public. ; 

Such riders will be approved in Geor- 
gia, Montana and South Carolina, while 
in California there is no statutory pro- 
vision applicable to them. Howeyer, 
statutory requirements of Oklahoma, 
South Dakota and’ Texas prohibit their 
use, 


State of Georgia: 
Atlanta, Mar. 12. 

Holding that insurance policies are 
matters of agreement between two 
parties, the insurer and the insured, Wil- 
liam B. Harrjson, State insurance com- 
missioner, has taken the position that 
life insurance policies which exclude 
risks due to air travel are entirely legal 
and permissible under the Georgia law. 

“This department takes the position 
that insurance policies, like any. other 
contracts, are-matters of agreement be- 
tween two parties,” Commissioner Har- 
rison stated. “If the insurance company 
desires to exclude the risk incident to 
any special occupation or condition, and 
makes this desire known to the applicant 
before the policy is issued, the company 
has a perfect right to do so. On the 
other hand, the applicant is not forced to 
take the policy if it does not cover all 
of his needs. 

“We have already made known our 
attitude on the subject to several com- 
panies making inquiries, and we shall 
certainly take no steps attempting to 
limit the freedom of the insurance com- 
panies to determine for themselves the 
kinds of risks to be assumed, as well as 
the rates chargeable therefor, so long as 
the rates appear reasonable.” 


State of Montana: 
& Helena, Mar. 12. 

Aviation riders which provide for the 
payment of the policy reserve value in 
case of death from aircraft operations 
will be appgoved by the Montana insur- 
ance department, according to George P. 
Porter, State auditor and commissioner 
of insurance. In making this announce- 
ment Mr. Porter said: 

“I believe absolutely that it will be 
necessary for all life insurance compa- 
nies to write such policies providing that 
if death is caused from an aeroplane ac- 
cident that the unearned premiums shall 
be returned. In these days with the fast 
increasing number of aeroplanes used for 
passenger service or otherwise, it is not 
possible for a eompahy to avoid recog- 
nizing the fact that any of their policy 
holders may at any moment find it neces- 
sary to take passage in an aeroplane. 
When this necessity occurs, the time is 
not available to take the matter up with 
th. insurance company for a permit for 
the trip. I see no reason why such an 
exclusion should not be permitted any 
more than the clause relating to suicide 
or travel outside the boundaries of the 
United States. 

“I will, approve any fair clause in a 
policy or an endorsement thereon which 
provides that if death is caused by air 
travel that the return premium shall be 
refunded and ‘the company shall not be 
liable for such death.” 


State of South Carolina: 

Columbia, Mar, 12. 
Sam B. King, State insurance commis- 
sioner, announced orally Mar. 10, that al- 
though his office has not received any ap- 
plications for approval of aviation riders 
excluding the risks of air travel from 
the policy, he would approve them pro- 


‘| vided they call for the payment of the 


reserve value of the policy in event of 
death from the excluded causes. 

Mr, King said that he believes’ that 
pilots and others who may engage in 
aeronautics regularly should be per- 
mitted to obtain life insurance, payable 
in full in case-death is from any ordi- 
7 cause. 

e also stated that in his belief avia- 
tion has developed to such an extent 
that those who wish to be transported 


| occasionally from one place to another 


by airplane should in no way be stopped 
by their life-insurance policies.. It will 
be only a matter of time, he predicted, 
until professional flyers will not be con- 
sidered hazardous risks. 


State of California: 
Sacramento, Mar. 12. 
E. Forrest Mitchell, State insurance 
commissioner, in commenting upon the 
use of aviation riders in connection with 
life insurance policies, said recently, 
“The insurance laws of California, un- 
like those of New York and some other 
States, do not have a standard life 
policy provision. Some California com- 
panies have purposely excluded, by spe- 
cial rider, the aviation hazard, There 
is no standard provision, as above 
stated, in this State that would affect 
this question.” 


State of Oklahoma: 
Oklahoma City, Mar. 12. 

The issuance of life insurance policies 
to aviators at regular rates with risks 
due to air travel excluded from the policy 
is disapproved in Oklahoma, according 
to State Insurance Commissioner Jess 
G. Read. In this connection Mr. Read 
made the following explanation: 

This department would be more than 
glad to approve any lawful means 
whereby the people engaged in the field 
of aviation could be given insurance cov- 
erage, which, of course, is of vital im- 
portance. We do not believe, however, 
that this end can be reached legally or 
rightfully by attempting to place.in the 


‘provisions of a standard life contract a 


provision in substance which would hold 
directly opposite to the incontestable 
clause of said policy—the incontestable 
clause, of course, being a statutory re- 
quirement of life contracts in this State. 

If you could limit the payments due 
under a life contract because of death 
by aviation accidents it would naturally 
follow that you could also limit the death 
payments on account of any particular 
hazard or accident, This, it would ap- 
pear to us to be impossible to do, in the 
face of the incontestable statute, which 
states that: “After two years from date 
of-the contract such policy shall be incon- 
testable, with, the following exceptions: 
(1). for nonpayment of premiums; (2) 
for all violations of the conditions of the 
policy relating to the naval or military 
service in time of war.” 

We do not find in our statutes where 
any other exception can be, made after 
two years from date of issuance of the 

olicy, and consequently it logically fol- 
ows that this department cannot, under 


said statute, approve of the use of any 
air travel exception. 

In accordance with. the above conclu- 
sions we have already refused to ap- 
prove several contracts containing such 
proposed exceptions. , 


State of South Dakota: 
Pierre, Mar. 12. 
State ,Insurance Commissioner D. C. 
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Child Health Wor 


Director Barnard, of hi 
House Conference, State 


Diversity of Study. Mal se 
Step Necessary 
_ 


The activities of the - 
Conference on Child Health 
tection, appointed by 
to make a national survey for the we 
fare of children, have become ‘so varit 


and 


Lewis, in referring to the use of avia-!and complex that a weekly circular o 


| tion riders on life insurance policies. to 
exclude air travel from the risks cov- 
eredy has pointed out that last Summer 
he ruled adversely on four proposed 
riders which were submitted to him for 


approval. In two cases, he explained, the 
riders would have excluded air travel, 
except as a fare-paying passenger, as a 
risk under the contract, but in event of 
death from such travel, the reserve 
would be payable. Under the terms of 
the others fare-paying passengers were 
not excepted from the exclusion which 
was to apply only for 10 years, 


Under the ruling it was held the riders 
did. not come within the exceptions of 
the incontestable provisions of sections 
9332 to 9337, inclusive,‘of the Revised 
Code of 1919. It was further held that 
they could not be included in the non- 
standard form of policy authorized in 
section 9340 of the Revised Code be- 
cause of the incontestable provision in 
paragraph 3 of that section. ; 

In disapproving the riders, Mr. Lewis 
said at the time: 

If the proposed riders could be legally 
attached to either the standard or the 
nonstandard form of policy and thereby 
become a part of the contract, the door 
is opened to policy restrictions without 
end. Every development of our civiliza- 
tion that created an additional hazard 
to life could be guarded against in life 
contracts by similar clauses. 


Riders providing for a reduction of 
liability in the event that-the assured 
should ride in an automobile except as 
a fare-paying passenger could undoubt- 
edly be submitted. A rider providing 
for a reduction of liability in case of the 
death of a pedestrian crossing the busy 
street unless accompanied by a traffic 
officer is not beyond our imagination. 


Life insurance companies have re- 
ceived the benefit of increased mortality 
saving due to the progress of civiliza- 
tion, higher standard of living, improved 
methods of sanitation and the develop- 
ment of preventive and remedial medi- 
cal science. Should they not then also 
accept the additional hazards that ac- 
company that same progress? The use 
of liberal tables of mortality have been 
authorized by law. It can not be de- 
termined. whether or not the develop- 
ment of aviation will materially increase 
the mortality rate during the next -gen- 
eration, 


State of Texas: 
Austin, Mar. 12. 


W. A. Tarver, chairman of the State 
board of insurance commissioners, in a 
letter addressed to a life insurance as- 
sociation, Mar, 7, stated that a rider to 
pure life insurance policies excluding 
death as a result of service, travel, or 
flight in aircraft as an assumed risk is 
objectionable because of the Texas stat- 
ute, article 4733, subdivision 3. On the 
other hand, he said, there would be no 
objection to the exception of loss from 
such a hazard as to permanent disability 
or double indemnity features if it does 
not affect the amount of the policy as a 
life policy. Mr. Tarver’s letter follows 
in full text: 

Responding to your inquiry of Feb. 10, 
in which you propounded to me three 
questions, as follows: 
|, 1. Will you kindly advise if your de- 
partment will object to the use of a 
rider, or provision, in similar language, 
when presented to your department for 
approval? 

2. If your response to the preceding 
paragraph is in the affirmative, will you 
kindly advise if total and permanent dis- 
ability provisions may specifically except 
a loss from such a hazard? 

8. May double indemnity provisions 
contain a like exception? 

I will say that the following rider: 
“Death as a result of service, travel, or 
flight in any species of aircraft, except 
as a fare-paying passenger, is a risk not 
assumed under this policy; but, ifthe 
insured shall die as a\ result, directly or 
indirectly, of such service, travel, or 
flight, the company will pay to the bene- 
ficiary the reserve on this policy,” may 
not be legally attached to pire life poli- 
cies by virtue of the provisions of our 
statute, article 4733, subdivision 3, deal- 
ing with the things which a life policy 
may not contain. I am of the opinion 
that your question No. 1, as applied to 
pure life insurance, should be answered 
in the affirmative, and such rider applied 
to pure life policies will not be approved 
by this department. 


We will have no objection to the ex- 
ception of a loss from such a hazard as 
mentioned as to permanent disability or 
double indemnity feature, provided such 
restriction. and exception specifically 
shows that it. does not affect nor have 
any relation to the amount of the policy 
as a life policy only. 

I trust this gives you the desired in- 
formation as to the position of this de- 
partment. 





New Bill Covers Insurance 
Liquidation in New Jersey 


State of New Jersey: 

Trenton, Mar. 12. 
Under a bill just introduced in the 
State legislature (S. 230) power would 
be vested with the State banking com- 
missioner to take over and liquidate an 
insurance company deemed to be in an 
unsound condition. Court action -which 
is now required would be unnecessary. 


State Senator Frank B. Davis, the 
sponsor of the bill, explained that its 
purpose is to conserve the assets of suca 
insurance companies from court costs. 
Such power as is now proposed with re- 
spect to insurance companies is now ex- 
ercised by the banking commissioner in 
the case of State banks and trust com- 
panies, was pointed out, and a bill 
which has been passed by the House and 
Senate would give the department simi- 
lar ‘autherity ever building and loan 
associations, 


| information will be published to keep 


members informed of what the ce -" 
tees are accomplishing, the director, Dru 
H. E. Barnard, stated orally Mar, 12. © 
Dr. Barnard stated that the’ ce 
ence consists of 700 specialists of 
kinds working under 4 sections 
in turn are divided into 20 subeomm 
“As this work we are doing is d 
oping,” Dr. Barnard continued, “we 
that the child’s health, his food, 
mother’s care, his days in school and 
play are all so intimately related #i 
the committees surveying and discu 
their various interests find their we 
is interrelated to such an extent 
they cannot each work in its narre 
limits; therefore, the studies of the co 
mittees are cutting across all specializ 
aspects of the whole phase of child health’ 
and training.” "ae 


Seeks to Correlate Work 
_ The weekly circular, called “ew 
information,” will put before each cc 
mittee what is being done, and in ce 
sequence their work can be correlat 


into a constructive whole, it was ex- 


plained. The Secretary: of the In 
Ray Lyman Wilbur, who is chairman 
the conference, makes an introdu 
statement in the first isstie app 
Mar. 11. The full text follows: 


White House 


“The White House Conference on Child, _ 


Eealth and Protection has assumed such _ 


proportions, both in the number of p 
sons interested and in the actual 
that is being done, that it seems’ 4 
sirable to send out a periodical :c 

of information in order that we ma 
keep fully up to date in the prelimina 
work leading to the conference. 

“It is anticipated that the work 6 
the committees will be in such shape tha 
the conference can be held in Novemb 
of this’ year. 

Fine Spirit Shown 

“Every volunteer organization needs* 

to develop an esprit de corps. 


pas there been such a fine Spirit shown — 
the 


as that already demonstrated in 
workers on the committees of the White 
House Conference on Child Health and 


Protection. We want to keep each other * 
informed, so that by working together ~ 


we may obtain a national result of 
significance. y 
“I cannot forego the opportuni 
fered by this introduction of t 
all of those who are giving so \¥ 
of their time and service in this effe 
to advance the interests of the child: 
of America.” ; nt 
The first issue of the news ‘cir 


v. 
£ 


is devoted principally to the recent con- 


auspices of the department of 


ae 


ferences held at Atlantic City under 
oe 


superintendence of the National Educa-\ 


tion Association, the editor, Mrs. Wil-* 
liam Atherton BuPuy explained, ' 
LL TLR 


Husband Wins Claim 


err 


Refusal to Produce Policy Held 
No Bar to Change 
State of Michigan: « 


Lansing, Mar. 12. 
If a life insurance policyholder wishés’ 


to change beneficiaries, in accordance ~ 


with a right reserved in the policy, and’ 
endeavors: in a writing signed by the in 
sured to accomplish this purpose, bein 
prevented only by the refusal of the 


grant the written request without pross 
duction of the policy, a court of 
will accomplish the clear purpose 


‘insured and frustrate contrary designs. 


This was the holding of the er 


Court of Michigan in the ¢ase of John” 


Hancock Mutual Life Insurance Co. w 
Paul M. Jedynak et al. 

In its opinion the court points out 
the insured had two policies, one payable 
to her mother as beneficiary and 
other to her father. After the police 
were issued the insured married a 
wanted to have her husband named b 
ficiary of both policies. The insured 
sick, the court explains, and in an em. 
deavor to constitute her husband 4 
ficiary of the policy payable to 
mother and held by the mother, she ex 
cuted a proper written st for 
change, but the mother refused to 
render the policy and the company re~ 
fused to change the beneficiary withou 
production of it, j 

The insured then died, according to the 
opinion, and the’ husband, mother and 
father claimed the proceeds of the policy 
as beneficiary. The claim of the father, 
however, was later abandoned. The | 
surance company filed a bill of int 
pleader and paid the amount of the 


jicy into court. 


In holding for the husband, the e 
ruled that the insurer had waived its 
rule requiring production of the’ { 
for endorsement and that the mo 
cannot in equity and good conscience 


sign to frustrate the change of 
ficiary. 


Death Rate of Montana i 
Indians Above Averag 


Helena, Mar. 12. 

The death rate among Indians in M 
tana in 1929 was 27.3 per thousand, 
pared with a general rate of 10.4. 
Indian birth rate was 34, compared wil 
a general rate of 18.2, but infant moz 


tality omens 

against 64 for the white race, ac 

ing to figures just issued by the 

tana bureau of vital sta ie Uae 
In a total population of 13 E 

the figures show, there were 36; 

in 1929, The number of births 
Fe oe So ‘was. 

all maladies exce heart. 

where it was lowers the 

98-1308. ee Me 


oo 


ra 


ey 


& 
inal beneficiary to turn over the vl 
and the declination of the menses ae 


of the. 


eet 


voke the waived rule in aid of her je 


the Indians was 124.) 


¥ ae ; 


oe 





Pe 


hem 


, or just five days be- | Z 
faon Aug. 26, 1920, or J | 50,000 cars of general merchandise across | Examiner’s Report 


oe 


2 


ne 

ate: 
"t attempted to do so.in 1918, 
much, further, 


iS feason why a water carrier should not | 
have the same rights as a lan 


» Committee Favors In- 
clusion of Water Carriers 
Jer Guaranty Clause of 

asportation Act’ 


* Approximately $800,000 of maximum 
ims of the ‘Merchants and Miners 
msportation Company is involved in 

‘bill (H. R. 8639), co amend subdivi- 
m (a) of section 209, transportation 
“of 1920, on which a favorable report 
1s been made to the House by the 
ommittee on Interstate Commerce. _ 
bill, according to the report, is 
correct what the Committee regards 

“an inadvertence” that excluded inde- 
mt water carriers, though under 

l control, from the guaranty clause 


act. 
re was in fact,” the report says, 
such carrier, the only one, the 
ts and Miners Transportation 
» operating then as now between 
ern and southern ports. 
he equipment taken over by the Fed- 
rnment on Apr. 13, 1918, con- 
ted of 14 ships, 3 tugs, 48 barges, a 
i buildings, wharves and other assets. 
"Seen as Matter of Equity 
The ultimate question involved, ac- 
erding to the report, is whether as a 
tter of equity this company should be 
sluded now so as to obtain the right of 
six months guaranty period to the 
extent that railroads, including 
ort line roads which had not been actu- 
ly taken over by the Railroad Admin- | 
tration, wrap — 
report is: 
The controllin factor is the fact rec- 
ized by all that transportation rates 
the time were depressed.. As every- 
knows. rates then in existence were 
sufficiently high to yield returns 
the investment and the shortage 
’ made up from the general treasury. 
At the time of the passage of the 
transportation act it “ waerely rec- | 
‘ognized not only that the entire trans- 
‘portation system would need some time 
readjust itself to private operation 
control, but also that it would take 
considerable time before the rates 
could be raised to a point where the ship- | 
rs would pay the cost of transporta- 
without help from the Federal 
sury. Congress, therefore, extended 
six months the identical provisions 
to compensation which had applied | 
during the previous period of actual Fed- | 
control. 
Rate Base Increased 


| 


f: 
a. 


re 


2. 





the end of the guaranty period, the 

te Commerce Commission in- 

the rate base, —. ee 
‘amounting to 40 per cent in the eastern | 
ovitory: Had ooh action been taken 
the beginning of the guaranty period, | 
sitbation would have been entirely | 
erent. | 
““‘TInasmuch, however, as_ the statute | 
‘seems very plain in denying the right | 
‘sf the Railroad Administration to relin- 
fish the property of the company when 
a the | 
company protested against such action | 
‘ich fovebect has been sustained by a) 
groper tribunal authorized to pass upon | 
question by Congress, and inas-| 
that we can see no good | 


‘ 


d carrier | 


"under similar conditions and particularly | 


we 


Rates on the same commodity from El 
: to Kansas City and St. Louis, Mo., and 


amet 


ie El Pasc 


because of the failure to provide a proper | 
rate base until the end of the guaranty | 
period, we believe that in all equity and | 
conscience the law should be amended | 
as suggested by this bill. (The new lan- | 
guage in the bill consists of the words, 

‘a carrier by water not controlled by any | 
railroad company,” to be inserted in the | 
definition of carrier and other portions | 
of the act.) 

Entitled to Redress 

Naturally, we hesitate’to amend the 
transportation act so that any carrier | 
may come in at this late date, but the 
majority of the Committee feels that if | 
the equities are with claimant it is en- | 
titled to redress. 

It seems to be quite generally con- | 
ceded that if the company had been 
thought of at the time the act was writ- 
ten it would have been included within 
the provisions thereof. Mr. Winslow, | 
former chairman of this Committee, | 
stated in the hearings in a former Con- | 

that its rights were simply over- 
fooked by the conferees who wrote that | 
portion of the transportation act. 

The exact amount of the claim of the} 
Merchants and Miners Transportation 
Co., would be determined by the Inter- 
‘state Commerce Commission if this bill 
is enacted into law. Representatives of 
the company testified that the maximum 
that could be claimed would not be over 
$800,000, and that this amount might be 
subject to considerable reduction. 

A majority of this Committee feel that | 
ustice and equity require its enactment | 
into law to correct a manifest discrimi- | 
nation existing against this independent 
water line. 





Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
made public on Mar. 12 decisions in rate 
cases which are summarized as follows: 
No. 15028.—Peyton Packing Company v. Abi- 

ite & Southern Railway et ai. Decided 

“Feb. 25, 1930. 

Upon further hearing: 

1, Rates’on green salted hides, in carloads, 

El Paso, Tex., to Los Angeles“and San 
isco, Calif., and points taking the same 
found not unreasonable or otherwise 
ul. 


n , Ill., and points basing thereon, found 

mot unreasonable but unduly prejudicial. 
7 on glue stock, in carloads, from 
Paso to Chicago, St. Louis, Memphis, 
and New Orleans, La., found unrea- 





Rates on soap stock, tankage, dried 
edible and inedible tallow, in car- 
from El! Paso to points in California 
«unreasonable. Reparation denied. 
on tin cans, in carloads, from 
City, St. Louis, and New Orleans, 
ints taking rates related thereto to 
found not unreasonable or unduly 


report, 122 I. C. C. 3, modified 


42.—Ayer & Lord Tie Company et al. 
'estern Railway of Alabama. Decided 
1 


4. 


ba 


. | 
charges in forest products, in car- 


nd | as set forth in the plan. 


| Railway,a leased line of the New York 


‘Volume of Traffic 


|Mr. Carmalt Refutes 


|C. & O. Contention. 
In refutation of the C. & O.’s eon-4folk & Western extension from Wharn-| upon the 


| ginian on that supposition, he said. 


| W., and they are anxious to secure an 


| tribute to these competing lines.” 


| Situation Menaces 


e 


Virginian Proposal 


to Connect 


With New York Central Considered 
| Construction of $1,000,000 
ing Connection 


Plans of the Virginian Railway to ef- 
fect a connection with the New York 
Central Lines at. Deepwater, W. Va., 
through the construction of a $1,000,000 
bridge at that point, were the subjects 
of discussion’ before the Interstate Com- 
merce Commission on Mar. 12, during 
oral arguments upon the Virginian’s ap- 
plication to build She peopened link as 
set forth in Finance ket No. 7562. 

The proposed connection between the 
two railroads would open up*a new 
“through route” between the port of 
Norfolk and western markets, and pro- 
vide the New York Central System with 
coal traffit which it now receives only 
by means of intermediary service via 
the Chesapeake & Ohio Lines. 


Would Be in Line 


With Merger Plans 


The Virginian Railway is allocated to 
the New York Central ststem in the 
Interstate Commerce Commission’s plan 
for railroad consolidation, and the pro- 
posed connection, therefore, would be in 
line with the Commission’s merger plans 


The Chesapeake & Ohio, which has 
long sought to obtain control of the 
Virginian and thus secure direct access 
to the port of Norfolk, which it now 
reaches via car ferry from Newport 
News, is the only objecting intervener 
in the proceedings. 

J. W. Carmalt, representing the Vir- 
ginian, told the Commission ‘that the 
bridge across the Kanawha River at 
Deepwater, W. Va., to connect its rails 
with those of the Kanawha & Michigan 


Central, has been approved by the Sec- 
retary of War, and its cost fixed at ap- 
proximately $1,000,000. 

He pointed out that the proposed con- 
nection will provide coal shippers located 
on the lines of the Virginian, direct ac- 
cess to important consuming markets 
on the New York Central Lines, and ef- 
fect a considerable saving in mileage 
from Norfolk to the west as against the 
route sf the Norfolk & Western, and an 
equality of mileage as against the Chesa- 


| another railroad,’and it would be equally 


lor the Chesapeake & Ohio lines. 





peake & Ohio’s route from the south- 
ern seaport. | 


Would Increase 


It will provide a third direct route be- 
tween the Great Lakes and Norfolk, he | 
emphasiezd. Construction of the_ link | 


| between the Virginian and New York/} 


Central at Deepwater will make possible | 
the movement of 40,000 cars of coal and | 


the bridge annually, Mr. Carmalt esti- | 
mated. aot 

Mr, Carmalt explained that originally | 
the New York Central occupied a neutral 
position as regarded the disposition of | 
the Virginian, in line with the “four- | 
party plan” of the major ‘eastern trunk 
lines, which allocated the Virginian to 
the Van Sweringen interests. However, 
it often reiterated its plea for additional 
coal tonnage from the South, and in} 
light of the Commission’s plan which 
assigns the Virginian to its system, it 
is strongly in favor of the proposed 
connection advocated by the Virginian, 
said Mr. Carmalt. 

Approval of the Virginian’s plan, he 
explained, will effect considerable econ- 
omies through the elimination of the 
Norfolk & Western and Chesapeake & 
Ohio as intermediary “bridge lines” be- 
tween the Virginian and New York Cen- 
tral lines, and will result in a better 
division of rates between the New York 
Central and Virginian ‘than those ac- 
corded to the Virginian by the C. & O. | 
The better division of rates will offset 
any additional increase in operating ex- 
penses, he said. 


tention that the Virginian’s line from 
Elmore to Deepwater is not one to afford 
economical transportation due to grades, 
etc., Mr. Carmalt declared that more 
than $1,000,000 has been expended on 
this line since 1922, and it is now in first- 
class condition. 

H. E. deJarnette, on behalf of the City 
of Princeton, W. Va., told the Commis- 
sion that West Virginia interests, as a 
whole, strongly favored the | proposed 
Virginian-New York. Central connection. 
He said that when the Virginian was first 
constructed it was the belief generally 
current, that the line would become a new 
trunk line between the Great Lakes and 
the Atlantic seaboard. Land was bought 
and industries developed along the Vie 


Mr. deJarnette declared that, while the 
proposed connection would not literally 
provide a new trunk line, it would provide 
a new through route by bringing the 
New York Central into the Norfolk re- 
gion. He said shippers along the Vir- 
ginian are hedged in on the north by the 
C. & O., and on the south by the N. & 


outlet to western industries “free from 
The 
Virginian, while having free access to 
the east, is in a cul-de-sac at Deepwater 
on the west. 


Industrial Development 

The Norfolk & Western and Chesa- 
peake & Ohio could so hamper traffic 
over the Virginian, as to practically 
eliminate it if they so desired, Ke pointed 
out. This situation is a menace to. the 
development of constructive industry. 

The City of Norfolk, represented by 





C. B. Garnett, gave the Commission a 


ery, Ala., stopped at Montgomery for creo- 


soting or other preservative treating, and re- | N 


shipped to destinations in southern and offi- 

cial territory, east and north of Montgom- 

ery, found unreasonable. Reasonable rates 
pine a transit charge prescribed for the fu- 
ure. 

No. 21243 and related cases.—Legel Oil & 
Gas Company et al. v. Chicago & North 
Western Railway et al. Decided Mar. 5, 
1930. 

Rates on petroleum products, in carloads, 
from points in the midcontinent field and 
Wyoming to destinations in South Dakota 
found not unreasonable or otherwise unlaw- 
ful, except rates from the midcontinent field 
found unreasonable and in violation of the 
fourth section to the extent indicated in re- 
port. “eparation awarded on past ship- 
ments, and reasonable rates prescribed for 
the future to certain destinations. 

No. 20610 and related cases.—Chase & Com- 
pany v. New York Central Railroad et al. 
Decided Feb. 27, 1930. 

Rates and charges collected on shipments 





of citrus fruits from Eloise and Auburndale, 


Bridge Proposed in Expand- Under Way in House Action in Co 


brief outline of its history as a seaport 
as compared with other ports on the At- 
lantic seaboard. Mr. Garnett declared 
that the close of the Civil War saw Nor- 
folk without a single rail line from the 
west, that road from Petersburg having 
been torn up by Federal soldiers. From 
the zero point it has reached over ex- 
treme obstacles to the high position as 
a port it holds today, he said. 

The chief obstacles to Norfolk’s 
growth as a port are the mountains, he 
said. Thomas Jefferson and George 
Washington tried to effect an opening 
in this barrier by means of canals, but 
it was not until late in the ’80’s that rails 
surmounted the mountains from 'the west, 
said Mr. Garnett. 

He emphasized the need of Norfolk for 
thrée competitive systems reaching the 
markets of the West, in order to place 
Norfolk on a better plane of equality 
with New York and other Atlantic sea- 
ports, and urged approval of ‘the Vir- 
ginian’s Application to connect with the 
New York Central as a’ means to that 
end. 


Norfolk Needs Three 
Competitive Systems 


Robert B. Tunstall argued in opposi- 
tion to the proposal on behalf of the 
Chesapeake & Ohio Railway. Mr. 
Tunstall pointed out to the Commission 
that the parties favoring the Virginian’s 
application each stressed different rea- 
sons for their support. In this con- 
nection, he explained, that it would be 
hard to find a community, or a shipper, 
who would not favor the innovation of 


hard to find a railroad which would 
oppose an opportunity of invading the 
territory of a competitor. ; 
These are the moving reasons in sup- 
port of the plan, he continued, but few 
of the supporting parties have any idea 
as to general efficiency in rail. trans- 
portation or operating economy, and the 
proposed route would not be as econom- 
ical as those of the Norfolke& Western | 


Mr. Tunstall declared that the pro- 
posed route would be concerned only 
with the westward movement of coal 
from the Virginian’s mines and the east | 
and west movement of general merchan- | 
dise. | 





It would not originate or develop | 
any local traffig and that traffic it did | 
move would be diverted from the lines | 
of the rail carriers now adequately serv- | 
ing the territory involved- 


Mr. Tunstall Opposes 


The proposed report of Examiner | 
Ralph R. Molster recommending approval 
of the proposed connection, was assailed 
by Mr. Tunstall as negative in that it} 
did not definitely answer a single point 
in controversy. He said that the report | 
was merely a compilation of the argu- 
ments of the opposing parties, with a 
considerable omission of essential data, 
even in those. arguments. 

During the last few years,. said Mr. 
Tunstall, there has been an increase of 
300 per cent in traffic from the Vir- 
ginian to the West via the Norfolk & 
Western from Matoaka and via the 
Chesapeake & Ohio via Deepwater, W. 
Va. He declared that the route via the 
N. & W. was cheaper to the Virginian 
than that via Deepwater on the C. & O., 
and this fact is concrete proof that the 
proposed link at Deepwater with the 
N.‘Y. C. would not be as economical as | 
the existing interchanges. 

An even shorter route would be ef- 
fected via the N. & W. when and if it, 
completes its extension from Wharn- 
cliffe to Gilbert, or via the C. & O. lines | 
via construction to Gilbert, he said. 

At this juncture Commissioner Farrell | 
asked Mr. Tunstall what was the court | 
status of his roads opposition to the Nor- | 





cliffe to Gilbert. This extension was | 
approved by the Commission some time | 
ago, Simultaneously with its approval of | 
the Virginian’s construction from Itman| 
to Gilbert. . 

Mr. Tunstall replied that since the 
lower court had refused the C. & 0.’s 
petition for an injunction against the 


Rate Complaints 


Filed w 


Interstate Commerce Commission 


, The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases,;which are summarized 
as follows: 

No, 23196, Sub. No. 1.—J. C. Lee of Lees- 
burg, Fla., v. Seaboard Air Line Railway 
et al. Reparation on account of excess 
charges and rates on shipments of cabbage, 
Whitney, Fla., to Scranton, Pa. 

No. 23205.—Nebraska State Railway Com- 
mission of Lincoln, Nebr., v. Atchison, To- 
peka & Santa Fe Railway et al. Against 
the present rates on white potatoes from 
producing points in central and western 
Nebraska to points in Oklahoma, . Texas, 
Arkansas and Louisiana as compared with 
rates from producing points in Colorado as 
unreasonably high, causing a greater bur- 
den of transportation charges than they 
should bear, contrary to the Hoch-Smith 
resolution, unduly prejudicial to Nebraska 
and preferential of Colorado shippers. Ask 
cease and desist order and the establish- 
ment of just and reasonable rates and 
charges. 

No. 23206.—Chandler-Davis Company of 
Lakeland, Fla., v. Atlantic Coast Line Rail- 
road et al. Ask for reparation on account 
of unreasonable charges based on improper 
weights, in connection with shipments of 
oranges in bushel baskets, from Clermont, 
Fla., to Waycross, Ga., diverted to Elmira, 





‘No. 28207.—Border Research Corporation 
of Houston, Tex., v. Orange & Northwestern 
Railroad Co. et al. Unjust and unreason- 


}the House how numerous large cities 


Interstate Buses 


Representative Parker,, Au- 
thor of Bill, Explains Sa- 
lient Details in Opening 
Debate Mar. 12 


[Continued from Page 1.] 
Court of the United States ruled other- 
wise in March, 1925, and how in prac- 
tically every State there are State re- 
quirements of certificates of public neces- 
sity and convenience required of motor 
buses. 

He said in the majority of cases motor 
buses in interstate traffic now are operat- 
ing without. any regulation. “This bill,” 
he added, “virtually follows the recom- 
mendations laid down by the Interstate 
Commerce Commission.” 
~ He said, however, that opposition was 
anticipated from the Commission, not on 
the principles of the bill but as to some 
of its details. He told how he had in- 
troduced an’ original bill on the subject, 
which had been drafted by the interested 
parties, as a basis for consideration, and 
pointed out that the pending bill is the 
Committee’s own bill worked out within 
the Committee after careful delibera- 
tions. 

He analyzed the bill section by section 
as set forth in the Committee report on 
the measure. In this connection, in dis- 
cussing section 1, which deals with) 
definitions of carriers and other terms, 
he pointed out that the bill “does not 
affect motor trucks.” 

He referred to’ the buses as “common 
carriers by motor vehicle,” just as there 
are common carriers by steam and trolley 
railroads. He said the bill also applies 
to what are known as chartered motor 
vehicles in interstate traffic and cited 
buses that might go out of Washington, 
D. C., to Mount Vernon, Va., one day and 
from Washington to Gettysburg, Pa., 
another day. 

It is the duty, under this bill, of the 
Interstate. Commerce Commission ‘to 
make rules for regulation and control 
of both the regular motor buses, which 
he referred to as “certified carriers,” and | 
the charter carriers. There are also in- 
surance requirements and the mainte- 
nance of just and reasonable fares. His 
reference to “certified carriers” was be-| 
cause of the provision in the bill requir- 
ing certificates of public convenience and 
necessity to be issued for operation of 
motor buses. He also referred to the 
cooperation with the States through 
boards to be set up under the bill. | 

“Here’s where the controversy is with 
the State commissions,” he said, and told 


are either on the State borders or adja- | 
cent to them. He named in this connec- | 
tion New York City, Philadelphia, Wash- | 
ington, Cincinnati, St. Louis, Kansas} 
City, and Chicago. He said 95 per cent 
of the motor bus traffic in and out of 
these cities is interstate. 
Opposition Advanced 

Representative Nelson (Rep.), of 
Augusta, Me., addressed the House in 
support of the Parker bill. He said that 
the bill represents serious thought in the 
solution of this practical question and he 
commended it to the House. | 

Representative Huddleston (Dem.), of 
Birmingham, Ala., appealed to his mi- 
nority colleagues to oppose the bill. He 
said that it was the duty of the opposi-; 
tion of a bill to point out the defects in 
the bill and that there never was one that ] 
did not have defects. 

Mr. Huddleston said that powerful, 
selfish interests wanted this legislation 
becayse it means special privileges to 
them.) Bus companies and railroads 


NN, ae 


N. & W. construction, the Chesapeake is 
now preparing an appeal to the Supreme 
Court of the United States. 

“If that is the case,” replied Commis- | 
sioner Farrell, “what will be the effect | 

shorter route you have just 
outlined ?” 

“There will be no appreciable effect,” 
said Mr.’ Tunstall, “since a similar short- 
ening could be effected at Gilbert by a 
connection with the C. & 0.” 

With the conclusion of the arguments | 
the case was submitted to the Commis- 
sion for final Wecision. 


ith the 


No. 23209, Sub. ‘No. 1.—Hancock Fruit 
Company of Salt Lake City, Utah, v. Bam- 
berger Electric Company et al. Against a 
rate of $1.27 per 100 pounds on carload 
shipments of bananas.from San Francisco 
to Salt Lake City as unjust and unreason- 
able to the extent it exceeded a sub- 
sequently established rate, under order of 
Commission, of $1.05, Ask for reparation, 
to basis of rate above named or such other 
rates as Commission may deem just and 
reasonable, : 

No. 23209, Sub, No, 2.—California Fruit 
Company of Salt Lake City, Utah, v. Atchi- 
son, Topeka & Santa Fe Railway et al. 
Against rate of $1.27 per 100 pounds on 
carload shipments of grapes from points 
in California to Salt Lake City, Utah, as un- 
just and unreasonable to extent it exceeded 
a subsequently published rate of $1.05 on 
minimum of 26,000 pounds. Cease and de- 
sist order and reparation of $1,307.41. 





| Creek Indians are satisfied with the pres- 





No, 23210.—C. M. Kelly of Lake City, 
S. C., v. Atlantic Coast Line Railroad et al. 
Against rate of 43 cents per package on 
carload shipments of green peas from Lake 
City, 8. C., to Boston, Mass., as unjust and 
unreasonable to the extent it exceeded rates 
prescribed by the Commission in -South 
Carolina Produce Association v. A. & R. R. 
R. Co, et al., 96 I. C. C. 107; 107 1. C. C. 
613, and 152 I. C. C. 5. Reparatione 

No. 23210, Sub. No. 1.—W. C. Heitmuller 
Company of Washington, D. C., v. Southern 
Railway. Against rate of 29 cents per pack- 
age on shipments of beans and squash from 





able rates on carload shipments on wrought 
iron pipe from Orange, Tex., to Charenton, 
La. Ask for cease and desist order and 
reparation to basis of rates to be found 
just and reasonable by the Commission. 

No. 23208.—Sunderland Brothers Com- 
pany of Omaha, Nebr., v. Chicago, Rock 
Island & Pacific Railway et al. Against a 
combination rate of 61 cents per hundred- 
weight on ecarload shipments of rough 
quarried marble or stone blocks from Long 
Island, N. Y., to Omaha, Nebr., as unjust 
and unreasonable to the extent it exceeded 
a joint rate of 43% cents contempo- 
raneously in effect for application from 
Westfield, Mass., to Omaha. Ask for. cease 
and desist order and reparation. 

No. 23209.—Hancock Fruit Company of 
Salt Lake City, Utah, v. Atchison, Topeka & 
Santa Fe Railway et al. Unjust and un- 
reasonable. rates on carload shipments of 


| Fla., to Syracuse, N. Y., ordered reconsigned| fresh fruits from points in California to 


points in Alabama, Mississippi,| to Boston, Mass., found inapplicable but not} Salt Lake City, Utah. Ask for reparation 


west and south of Montgom- 


otherwise unlawful, Reparation awarded, 


of $5,238.18. 


Charleston, S. C., to Washington, D. C., as 
unjust and unreasonable to extent it ex- 
ceeded rates prescribed by Commission in 
cases mentioned in No. 23210. Réparation. 
* No, 28211.—Fred Turner of Bladen, Nebr., 
v. Chicago, Burlington & Quincy Railroad 
et al. Unjust and unreasonable rates and 
ratings on glass cloth between Bladen and 
points in Illinois, New York and Flérida. 
Ask for cease and desist order, publication 
of reasonable rates and ratings. Repara- 
tion. 

No. 23212.—Case Commission Company of 
Jackson, Miss., v. Alabama Great Southern 
Railroad. Against transit charge of 50 
cents per ton on cottonseed cake, ground 
into meal at Jackson, Miss., when originat- 
ing at points in Mississippi, Louisiana and 
Texas on defendant's lines and reshipped to 
interstate destinations as unjust and unrea- 
sonable to extent it exceeds a 10-cent charge 
in effect on shipments from Dallas ground 
in transit at Jackson and shipped to Chi- 
cago. Reparation. 


, Buses 


' Measure to Regulate | ‘Duties on Window and Plate Glass 


0 rating Revenues © 


Raised by Senate to Existing Level| ()f Class | Railroads 


mmittee of the Whole Twice Reversed in 
Approving House Schedule 


[Continted Frou Page 1.) 


Blaine said he believed Mr. Grant {should 
be questioned to ascertain if his activity 
“was of the character known as lobby- 
ing.” ; 

Senator Hatfield (Rep.), of West Vir- 
ginia, upon the opening of debate on 
the window glass paragraph (par. 219), 
spoke in support of the House and’ Fi- 
nance Committee rates providing in- 
creased duties over those of 1922 as 
‘recommended by the Tariff Commission 
and established by presidential procia- 
mation. : 

The West Virginia Senator called at- 
tention to the fact that the request was 
not for .a new higher rate but for con- 
tinuing a rate already established. De- 
spite the increase provided by presi- 
dential proclamation, 67,000,000 pounds 
of window glass were imported last year 
which should have been produced in this 
country, he said. Protection of workers 
in the industry makes necessary a con- 
tinuance of rates now operative, he 
asserted. \ 


Restoration of 1922 
Duties Is Urged 


Senator Barkley (Dem.), of Kentucky, 
urged the adoption of the Committee of 
the Whole recommendation, which re- 
stored the 1922 duties. 

The Senate, however, did not concur/ 
in the action of the Committee of the 
Whole, and established the House and 
Finance Committee rates by a vote of 40 
to 34. This. leaves a sliding scale of 
duties on window glass dependent upon 
size from 1% cents per pound, if not 
exceeding 150 square inches, to 3% cents 
per pound if over 2,400 square inches. 

The 1922 rates ranged from 1% cents 
to 2% cents per pound. 


Plate Glass Rates 
Are Considered 


The Senate then considered the rates 
provided by the Committee of the Whole 
on plate glass (par. 222), which are the 
same‘ as in the 1922 law, namely, 12% 
cents per square foot, not exceeding 
384 square inches; 15 cents per square 
foot if between 384 and 720 square 
inches, and 17% cents per square foot 
if above that size. The House and Fi- 
nance Committee had sustained the 
presidential proclamation in¢reasing the 
—————————_—_—_—— ey 


wrote the Parker bill, he declared. When 
the hearing on this bill was held before 
the Committee, bus operators from all 
over the country were present with their 
attorneys, he said, but not one voice was 
raised on behalf of the people who were 
to ride these buses, he declared. 

The Committee had a bill (H. R. 7630) 
before it that would have remedied the 
evils existing but would have done noth- 
ing more, so it was not considered by 
the Committee, since it was not wanted 
+ Pan bus operators, Mr. Huddleston 
said. : 


Report Planned March 26 
On Indian Estate Measure 





The House Committee on Indian Af- 
fairs continued its hearing Mar. 12 on 
the Indian trust estate bill (H. R. 6979), 


and agreed to act on it at an executive 
session Mar. 26. 

The only witness to testify Mar. 12 
was E. J. Boncouit, an attorney of 
Eufaula, Okla., appearing in behalf of 
the Creek Indians. He stated that the 


ent manner in which their money mat- 
ters are being handled and that he 
thought that the proposed law would be 
impossible to administer. : - 

The Committee voted to favorably re- 
port to the House H. R. 10627, author- 
izing and directing the collection of fees 
for. work done for the benefit of the In- 
dians. ‘ The Committee also voted favor- 
able report on the following bills: H. R. 
10216, authorizing per capita payments 
to the Shoshone and Arapahoe Indians; 
H. R. 9761, to authorize the patents in 
fees for Indian homesteads on three res- 
ervations in Montana, and H. J. Res. 188, 
authorizing the use of tribal funds be- 
longifig to the Yankton Sioux Tribe of 
Indians in South Dakota to pay expenses 
and compensation of the members of the 





tribal business committee for services in 
connection with their Pipestone claim. 


15-cént rate to 19 cents and the 17%4- 
cent rate to 22 cents. 

Senator Patterson (Dem.), of Missouri, 
spoke in favor of the Finance Commit- 
tee rates while Senator McMaster (Rep.), 
of South Dakota, opposed their adoption. 

The Senate reversed itself, rejecting 
the action of the Committee of the 
Whole bya vote of 37 to 36, Vice Presi- 
dent Curtis. voting in the negative to 
break a tie vote., ‘ 

Following an agreement to vote at 11 
a..m., Mar. 13, on the motion to recon- 
sider the vote by which’ higher duties 
were placed on sugar, the Senate con- 
sidered the paragraph on pig iron 
(par. 801). 

By a vote of 42 to 31, the Senate sus- 
tained the rate of 75 cents a ton writ- 
ten on pig iron in Committee of the 
Whole, refusing the proposal of Senator 
Grundy for $1.40. 

Senator Glenn (Rep.), of ‘Illinois, 
asked the Senate to restore a proviso 
(par. 304) levying an additional duty of 
13/10 cents a pound on hollow drill steel 
worth more than 4 cents a pound. This 
proviso, which was placed in the bill by 
the House, was stricken out in Commit- 
tee of the Whole Feb, 17 by a record 
vote of 39 to 38. 

The Committee of the Whole ‘action 
was sustained by a vote of 35 to 26. 


Santa Fe Asks Authority 
To Abandon Kansas Line 


The Atchison, Topeka & Sahta Fe 
Railway applied to the Interstate Com- 
merce Commission Mar, 12 in Finance 
Docket No. 8119 for authority to aban- 
don seven and one-half miles of line 
from a point near Harper to a point 
near Anthony, Kans. 

The application explained that the 
Santa Fe owns and operates another 
line of railroad between the same points 
which parallels the track which it pro- 





poses to abandon. 


Review Granted Case 


Of Injured Employe 


Limited Liability Under Ad- 
miralty Jurisdiction Involved 





The decision of the Circuit Court of 
Appeals for the Ninth Circuit in the 
ease of Langnes, etc., v. Green, No. 617, 
will be reviewed by the Supreme Court 
of the United States, since the court, on 
Mar. 12, granted a petition for a writ 
of certiorari. 


This litigation grows out of the re- 
spondent’s injury while operating a 
winch. on the petitioner’s halibut vessel 
in waters near Seattle, Wash. . The re- 
spondent’s injuries consisted of serious 
impairment of his vision for which he 
instituted a suit.for damages against the 
petitioner for $25,000 in the Superior 
Court of the State of Washington. 

The petitioner, before the trial of the 
cause, according to the petition, filed his 
petition for exemption, or in the alter- 
native, limitation of liability in the Dis- 
trict Court for the Western District of 
Washington. A stipulation for value of 
the vessel and her earned and pending 
share of the proceeds, together with the 
petitioner’s individual share, in the sum 
of $5,000 was approved by the respond- 
ent, and filed in the limitation proceed- 
ings and proceedings in the State court 
were thereupon enjoined. 

The respondent was -the only claimant 
appearing in the limitation proceedings, 
his claim being for $25,000 for personal 
injury damages, the brief states. 

The claimant excepted to the petition 
upon the grounds that the admiralty 
court was without jurisdiction to pro- 
ceed because: First, but one claim was 
involved; and second, that it appeared 
that the owner was on board as master, 
and the respondent sought recovery upon 
the claim that the vessel was unsea- 
worthy as built. 

The district court overruled the excep- 
tions and found that the respondent’s 
injury was due to his own negligence, 
but on appeal to the Circuit Court of 
Appeals for the Ninth Circuit the de- 
cree was reversed. 


Calendar of the 


Interstate Commerce Commission 


The Interstate Commerce Commission 
has just mad¢ public the calendar of its 
hearings scheduled before it as follows: 
No, 21224.—Pfaltzgraff Pottery Co.-v. Penn- 

sylvania Railroad. Assignment for fur- 

her hearing Mar, 14 at York, Pa., before 
xaminer Konigsberg is postponed to a 
date to be hereafter fixed. 

Finance Docket No. 8107.—Application New 
England Telephone & Telegraph Co. for 
authority to acquire control of the White 
River Valley Telephione Co. by purchase 
of capital stock. Assigned for hearing 
Mar. 14 at Washington, D. C., before Ex- 
aminer Davis. 

No, 21598 et al—Board of Railroad Com- 
missioners of the State of South Dakota 
v. Chicago, Burlington & Quincy Railroad 
Company et al. Assigned for oral argu- 
ment on Mar. 15 at Washington, D. C., 
before Division 3. , 

No, 21561.—Consolidated Coppermines Corp. 
v. Nevada Northern Railway et al, As- 
signed for oral argument on Mar. 17 at 
Washington, D. C., before Division 3. 

No. 21328,—Gillen Cole Company of Port- 
land, Oreg., et. al. v. Chicago, Burlington 
& Quincy Railroad et al. Assigned for 
oral argument Mar. 17 at Washington, 
D. C., before Division 3. 

No, 21561.—-Consolidated Coppermines Corp. 
v. Nevada Northern Railway et al. As- 
signment for eral argument. Mar. 17 at 
Washington, D. C., before Division 3 is 
hereby postponed to a date to be here- 
after fixed. ' 

No. 21244,—Globe Grain & Milling Gom- 
pan vy. Atchison, Topeka & Santa Fe 

ailway et al. No, 21244, Sub, No, 1.— 

California sing, Corp, v. Atchison, To- 

peka & Santa Fe Railway et al. Assigned 

for oral argument Mar. 17 at Washing- 

ton, D. C., before Division 3. 9 
No. . 28146.—Robeson. Process Company Vv. 

Pennsylvanie Railroad et al. Assigned 

for hearing Mar. 17, at Washington, D. C., 

before Examiner Williams. 

No. 21651.—Utah Shippers Traffic Associa- 
tion y. Atchison, Topeka & Santa Fe Rail- 
way et al. Assigned for oral argument 
on Mar. 18, at Washington, D. C., before 
Division 3. ‘ 

8009. — Application 


Finance Docket No, 


Clackamas Eastern Ry. Co. for authority 
to acquire’a line of railroad and to con- 
struct an extension thereto, in Clackamas 
County, Oreg. Finance Docket No. 8010. 
—Application Southern Pacific Co. for 
authority to acquire control of the Clack- 
amas Eastern Railroad Co. by purchase 
of capital stock and application of Clack- 
amas Eastern Ry. Co. for authority to 
issue and sell its capital stock to the 
Southern Pacific Co. Assigned for hear- 
ing Mar. 18 at Portland, Orég., before 
the public ‘service commission of Oregon. 

No. 16747.—George W. Pyott Sand & Gravel 
Company et al. v, Atchison, Topeka & 
Santa Fe Railway et al. No. 16747, Sub. 
No, 1.—American Sand & Gravel Com- 
pany v. Balt Railway Company of Chi- 
cago et al. Assigned for further hearing 
on Mar, 18 at Chicago, Ill., before Ex- 
aminer Cassidy. 

No. 23123.—Peter Fox Sons Company et al. 
v. Louisville & Nashville Railroad et al. 
Assigned for hearing Mar. 18, at Louis- 
ville, Ky., before Examiner Hill. 

Investigation and, Suspension Docket No. 
3395.—Routing on export petroleum from 
Gulf coast line stations to New Orleans, 
La., and\subports, Investigation and Sus- 
pension Bocket No, 3339 and First Supple- 


ment.—Routing on export petroleum from |’ 


Texas points to New Orleans, La., and sub- 
ports, via Gulf coast lines. Assigned for 
hearing on Mar. 18 at New York, N. Y 

_ before Examiner Hansen. 

No. 21752.—Salt Lake Tribune Publishing 
Company et al. v. Bamberger Electric Rail- 
road et al. Assigned for oral argument 
Mar. 18 at Washington, D. C., before 
Division 3, 

No. 21943.—Utah Coal Producers’ Associa- 
tion v. Denver & Bio Grande Western 
Railroad et al. Assigned for oral argu- 
ment Mar. 18 at Washington, D. C., be- 
fore Division 3. 

No. 22969.—State of New York, Department 
of Agriculture and Markets et al v. New 
York Central Railroad et al. 
for hearing on Mar. 19 at| Rochester, N. 
Y., before Examiner Konigsberg, 

No, 21274.—H. C. King & Sons, Ine., v. 
Michigan Central Railroad. Assigned for 
oral argument on Mar. 19'at Washington, 
D. C., before Division 3, 


Reduced in January 


Net Income Produces 3.98 
Per Cent on Property In- 
vestment for Month, Re- 
ports of 177 Roads Show 


The net railway operating income of 
Class I railroads in January amounted 
to $55,454,416, which for that month was 
at the annual rate/of return of 3.98 per 
cent on their property investment, ac- 
cording to répotts filed by the .carriers 
with the Bureau of Railway Economics 
and made available Mar. 12 at the trans- 
portation division of the *Department: of 
Commerce, 


The compilation as to earnings in Jan- 
uary is based on reports from 177 Class 
I railroads representing a total of 242,- 
370 miles, it was stated. Gross operat- 
ing revendes for the month of January 
amounted to $451,190,494, compared with 
$487,462,520 in January, 1929. Operat- 
ing expenses in January this year to- 
taled $356,488,702, compared with $369,- 
737,660 in the same month last year, or 
a reduction of 3.6 per cent. 

Class I railroads in January paid $29,- 
682,869 in taxes, a reduction of $1,718,- 
988, or 5.5 per cent below the same month 
last year. Thirty-seven Class I railroads 
operated at a loss in January, of which 
12 were in the eastern, 8 in the southern, 
and 22 in the western district. 

The net railway operating income of# 
the Class I railroads in the eastern dis- 
trict in January was $33,206,539 which 
was at the annual rate of return of 5.38 
per cent on their property investment. 
Gross operating revenues totaled $230,- 
402.732, while operating expenses totaled 
$178,634,136, 

Class I railroads of the southern dis- 
trict in January had a net operating in- 
come of $7,581,150, which was at the 
annual rate of return of 3.19 per cent 
on their property. investment. Gross 
operating revenues totaled $59,591,383, 
while operating expenses totaled $47,- 
389.567. 

Class I railroads in the western dis- 
trict in January had a net railway op- 
erating income of $14,666,727, which was 
at the annual rate of return of 2.73 per 
cent on their property investment. Gross 
operating revenue totaled $161,196,379, 
ae expenses totaled $130,- 


Charge in Florida Fruit 
Fly Campaign Is Denied 


[Continued from, Page 1.) 


only keep within the budget estimates, 
but will go the budget one better,” 
he said. 

A careful check of the funds was made 
by competent accountants, and not 1 cent 
was spent unlawfully, Mr. Hyde ex- , 
plained. . i 

In the first part of the campaign, he 
recalled, the Department relied on the 
information to be obtained in the: best 
books on the subject, since other infor- 
mation was not at that time available 
for the urgent and rapid work necessi- 
tated. Throughout the fruit fly cam- 
paign, Mr. Hyde said, the Department 
has been guided by the advice of ento- 
mologists who are thoroughly familiar 
with the question, 

In order to assure against the spread 
of the fly, some vegetables may have 
been destroyed! that it has afterwards 
been found are not hosts of the Medi- 
terranean fruit fly, the Secretary stated. 
He said that 50 fruits and vegetables 
had been listed as possible hosts of the 
pest. Later the Department has found 
that 8 fruits and vegetables previously 
thought to be possible hosts are not hdsts 
of the fly. ° 


State of California: 

Sacramento, Mar, 12. 
Defensive measures along California’s 
2,600-nfile border against an invasion by 
the Mediterranean fruit fly have been 
redoubled following an announcement 
that oranges infested with the fly had 
been\ intercepted at San Francisco and 
that the fly has reappeared in Florida, 
according to afi oral statement by the 
director of the department of agricul- 
ture, G. H. Hecke. , 
The oranges found at San Francisco 





Assigned |* 


had been shipped from one port in 
Hawaii to another, Mr. Hecke said, but 
by mistake had been transferred to a 
bag~bound for this country. 
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Mergers 


‘Writing Up’ Property Merger of Utilities Firms Explained 


Valuation Defended 
At Utility Hearing 
“George N. Tidd Tells Trade 


Approved Increased Esti- 
mate in One Case 


“Write-ups” of the valuation of prop- 
erties in the American Gas & Electric 
_ Co, group were defended Mar. 12 at a 
-. hearing before the Federal Trade Com- 
- mission in its investigation of public 
»» utilities, 
George N. Tidd, president of the com- 
i» pany, said the increase in the valuation 
of the Scranton propertics of the com- 
pany had the approval of the Pennsyl- 
. Vania public service commission and was 
based on an appraisal of the properties 
which was adopted by the commission. 
e also issued a statement defending 
» generally the practice of “writing up” 
the valuation of properties where the 
yalue thas actually increased, and con- 
tended that the company is entitled to 
.-\make a fair return on the actual pres- 
ent value of the property rather than 
the cost or the valuation at some date 
long past. (The statement is published 
in full text on page 6 of this issue.) 
Questioned about transfers of prop- 
* erty between companies through inter- 
mediaries, Mr. Tidd said this is a “de- 
vice of the lawyers,” and he does not 
i know the reason for it. 


Payments Questioned 


©... When Mr, Tidd was called to the stand, 
. Robert E. Healy, chief counsel for the 
“ Commission, asked him about certain 
_. payments said to have been made by his 
company which were applied in part to 
the cost of advertising in an election at 
Danville, Va., involving sale of the mu- 
~ nicipal power plant of that city to the 
company, 
... Mr, Tidd said that a Mr. Smith had 
- advised the company he believed he could 
“ buy the properties for it, and that Mr. 
Smith offered to finance the cost of a 
_ campaign for approval of the sale, his 
expenses to be taken care of from the 
“ commission he woukd receive on‘the sale 
= if it were made. 


The campaign was not successful, Mr. ; 


“ Tidd. said, but the company reimbursed 
Mr. Smith in part for expenses of that 
and other work done for it. 

American Gas & Electrie once held 
some bonds of the Leader Publishing Co., 
Mr. Tidd said in answer to a question, 
but neither the parent company nor its 
subsidiaries had other interests in news- 
papers aside from these bonds and a few 
stocks acquired in part settlement of a 
power bill. 


Directors on Both Boards 


Asked if any persons connected in a 
ubstantial way with the Electric Bond 
. Share Co. are directors of American 
s-& Electric, Mr. Tidd said four men 
on the board of his company are con- 
nected with Electric Bond & Share. 
These are Mr. Tidd himself, S. Z. 
. Mitchell, S.A. Mitchell,.a son of S, Z, 
Mitchell, and C. A. Groesbeck. 
.-'Asked if he knew how the $1,300,000 
of common stock of American Gas & 
-Electrie issued at its organization was 
used, Mr. Tidd said he did not know. 


Mr. Tidd here interjected that he con- 
sidered S. Z. Mitchell to be one of the 
greatest factors in the development of 
American Gas & Electric. He said that 
Mr. Mitchell has been the chief financial 
advisor of the company and has a great 
ability to obtain funds when they are 
needed. 


S. A. Mitchell, according to Mr. Tidd, is 
»-an officer of Bonbright & Co., an invest- 
ment house. Mr. Tidd himself is a di- 
« rector of several companies of the Elec- 
tric Bond & Share group, he said. 

He is a director of the Montana Power 
Co., Washington Waterpower Co., Flor- 
ida Power & Light Co., an Arizona com- 
pany, and others, he said. He said he is 

* not a director of any company outside the 
Electtic Bond & Share group. 


Questioned as to purchases of materi- | 


,,, ats by American Gas & Electric, Mr. Tidd 

. Said these purchases are about $22;000,- 

_ 000 annually, and the orders are distrib- 
uted among the General Electric, West- 
ern Electric, Allis-Chalmeps, and other 
companies. 

He said no preference is shown to any 
company over the others except as to 
quality of products. Stock holdings, he 
said, have had no effect on purchases, 
_ Mr. Tidd then told, in reply to ques- 
tions, of connections of certain directors 
of American Gas & Electric with invest- 

ent Banete. E 

imployes’ Expenses Paid 

\ Mr. Tidd then was questioned about 

sales of securities for American Gas & 

Electric by Electric Bond & Share. He 

said commissions of $2 per share paid by 
.) American Gas are in addition to pay- 
r- ments: by American Gas of the expenses 

of actual sale of the shares, except that 
i Electric Bond & Share bears the expenses 
_of its employes who supervise the sales 

ca. ipaigns. 

Asked why, American Gas did not or- 
ganize its own campaigns instead of pay- 

_ ing Electric Bond & Share to conduct 
them, Mr. Tidd said the campaigns were 
conducted much more economically un- 
der the present system than they could 
be by American Gas. He said few sales 
of securities are made by American Gas 
except through Electric Bond & Share. 

Referring to the fact that certain in- 
dividuals are officers of both companies, 
Mr. Healy asked if it might not be that 
the same men represent both parties in 
some of the deals, Mr, Tidd replied that 
there was every incentive for the officers 
to sell the securities at the highest prices 
obtainable. 

* No Commissions Paid 

“Did the American Gas & Electric Co. 
buy bonds of its subsidiaries directly 
from the subsidiaries and pay a commis- 
sion to the Electric Bond & Share Co.?” 
asked Mr. Healy. 

“No, I don’t believe it has,” replied 

Mr. Tidd. He. added that certain records 
cited by Mr. Healy might give that im- 
pression but that this was a false im- 
pression. 

Mr. Healy then questioned Mr. Tidd 
concerning the reasons why certain funds 

. Were put out in call loans shortly after 

& they been borrowed by American 

* Gas or its subsidiaries. These funds 
Were on hand for future development, 
Mr, Tidd said, and were put out at in- 
terest to prevent their lying idle. 

Mr. Healy said Electric Bond & Share 

d sold for American Gas $46,000,000 

bonds in 1926 at $90, on which the for- 

er chmpany received a commission. Two 
years later, the bonds were called at a 


ys ; 


Commission Pennsylvania | 


| Blectric (Power Company at a stated 


Region Commissions 


By Accountant at Federal Inquiry, Qver Public Works 


Transcript of Testimony Gives Investigators Version of Asked in New Jersey 
Transactions Involved in Deal 


. 


Publication of excerpts from tran- 
script of testimony Feb. 26 by John 
H. Bickley, an employe of the Fed- 
eral Trade Commission, appearing as 
a witness in the Commission's inves- 
tigation of financial phases of power 
utility activities, was begun in the 
issue of Mar. 12 and proceeds as 
follows: 


Q. One million of ‘it appears here as 
this debit? A. Yes. 

Q. What is the item shown here of 
$8,250,000.2 A. The $8,250,000 refers to 
the stocks, 

Q. The securities? 
stocks. 

Q. 1 think they included more than 
stocks. A. A few bonds, perhaps, but | 
principally stocks, which had been held 
by the Electric Company of America and 
which were purchased by the American 
Gas & Electric Company, together with 
the notes of $1,106,000 and other assets. 

Q. We have, then, the securities writ- 
ten down here at $8,250,000, and we have 
the notes written’ in here as $1,106,- 
621.62? A. Yes. 

Q. Those two items total what? A. 
$9.356.621. 

Q. As you interpret the record, what 
;did the American Gas & Electric Com- 
pany pay for those two items, those se- 
curities and those notes, and- how did 
they pay it? A. The American Gas & 
Electric Company paid for these two 
classes of securities and the notes $6,-| 
282.000 of collateral trust bonds. 

Q. Does that, to your mind, represent 
what is called a writeup? A. Yes. 

Q. Of what nature? A. About $2,500,- 


A. Well, they were 








Q. In these debits here do you see 
anywhere any reference to the $200,- 
000 item which was obtained’ in 
addition to the million dollars from the 
sale of $1,200,000 of preferred and $1,- 
200,000 of common? A. No. The $200,- 
600 cannot be identified from any infor- 
mation appearing in this opening entry, 
but it is apnarent that the $200,000 was 
paid allegedly for organization expense 
and must be included in the $8,250,000 
value placed upon the securities deposited 
with the trustee. 

Q. You say you can work that out 
mathematically? A. There were ac- 
quired from the Electric Company of 
' America stocks and a few bonds and 
notes receivable, which the American 
Gas & Electric Company reported in this 
opening entry at $9,356,622. I am 
rounding off the dollars. 

Q. That was acquired for $6,282,000 
worth of bonds? A. The amount paid 
| was $6,282,000 in collateral trust bonds. 


| Purchase of Appalachian 
Company Considered 


Q.. Well, you can tell us now how that 
has been recognized by the American 
Gas & Electric Company. 
| A. It will be recalled, from Mr. Buck- 
ingham’s testimony, that in 1924 the 
Ameri¢an Gas & Electric Company and 
the. Appalachian Power Company’ agreed 
to’ purchase the stock of the American 


price—or as much as they could get at 
that price. On Apr. 1, 1926, when the 
Appalachian Electric Power Company 
was organized and took. over. the physical 
properties through a merger of the 
Appalachian Power Company, 46.010 
shares of common stock of the American 
Electric Power Company, which Appa- 
lachian Power had bought. came into the 
possession of American Gas & Electric 
LLL En 
| premium of 10 points and a new issue 
of $50,000,000 sold at $97.25. 

Asked why the old issue was called 
and replaced by the new issue, Mr. Tidd 
said the change saved 1 per cent interest 
i for 84 years, a saving of more than $12,- 
000,000. There was no other reason for 
the transaction, he said. 

When the morning ‘session’ opened, 
| Frank B. Ball, vice president and secre- 
tary of American Gas & Electric, was 
| questioned on the disposition made of 





| $1,300,000 of common stock issued at 
the time of organization of the company. 
He explained the connections with other 
companies of the recipients of five vot- 
ing trust certificates issued against the 
stock when it was placed in trust ‘shortly 
after it was issued. 
Director Received Shares 

Harrison Williams, who received one 
of the certificates covering 6,000 shares 
out of a total of 26,000, he said, was a 
director of American Gas & Electric and 
of other companies, some of them allied 
with American Gas & Electric. 

E. B. Bulkley, who received a certifi- 
cate for 7,500 shares, he said, was con- 
nected with the Standard Trust Co., now 
the Guaranty Trust Co. 

On request of Mr. Healy, Mr. Ball said 
he would produce certain books which 
might give more information on the 
stock. Mr. Ball said he subscribed for 
some of an issue of $1,200,000 of pre- 
ferred stock issued at the same time, 
and he received a share of common with 
each share of preferred. He believed the 
entire issue was on the same basis. 

Harold M. Sawyer, a vice president of 
American Gas & Electric, then testified 
to provide some details which he said had 
been omitted in his previous testimony. 
He said his statement that American 
Gas & Electric owned newspaper stock 
was correct, but that he had found that 
some newspaper stock was owned by Ap- 
palachian Electric Power Co.,°a subsidi- 
ary of his company. 

Editorial Was Antagonistic 

The Appalachian, he said, has 240 
shares of preferred stock of United 
Newspaper Corp., a holding company 
which holds stock in newspapers. This 
was obtained, he said, ftom a chemical 
company in part payment for a power 
bill, The chief stockholder of the chemi- 
cal company, he said, also was the chief 
aoe der in the newspaper corpora- 
tion. 

He said no effort has been made to in- 
fluence any newspapers through stock 
ownership, and cited an editorial in one 
of the newspapers controlled by the cor- 
poration which Mr. Healy said supported 
the contention that it was antagonistic 
to the company. : 

Mr. Sawyer was then questioned 
briefly on certain expenditures made by 
his company in connection with elections 
affecting municipal electric plants.. He 
explained that certain expenditures were 
made by his company for pamphlets. 
Certain expenditures made for news- 
paper advertising in connection with the 
elections also were borne in part by the 
company, he said, through réimburse- 
ment to a Mr. Smith who had them 
printed, 





| stock over the 22 years? 


Company through an intermediary, L. 
Boyd Hatch. 

When the dividend of $50 a share was 
paid by the Amefican Electric Power 
Company, that dividend was on these 
46,000 shares which had been bought in 
the first place by the ' Appalachian 
Power, but which came over to the 
American Gas & Electric Company in the 
Appalachian merger. The $50 applied to 
this 46,000 shares as well as to the re- 
maining 189,000 shares—it is about that 
amount. The American Gas & Electric 
Company set up and received the divi- 
dend on all the shares, recognizing that 
they had the equity in them, the owner- 
ship, even though they may have been 
carried in the name of L. Boyd Hatch, 
and when L. Boyd Hatch accounted for 
his responsibility to the American Gas 
& Electric Company in the Appalachian 
reorganization and merger, a profit of 
$665,000 on the 46,000 shares which he 
held as a nominee, was credited to his 
account, 


Q. On whose books? A. On the books 
of the American Gas & Electric Com- 
pany. So that the effect of crediting that 
profit on the 46,000 was to reduce the 
stated amount which American:Gas & 
Electric Company recorded and carried, 
5,000,000 shares of common stock of the 
Appalachian Electric Power. That 
amount, as Mr. Buckingham has stated, 
and which he obtained from the records 
of the company was $3,588,607.92, but 
that is $665,000 less than it would have 
been if this profit on the 46,000 shares 
had not been credited to the Hatch ac- 
count. 

Q. How much was earned’ on common 
A. There was 
earned on the common stock somewhere 
between $53,000,000 and $57,000,000. 
These figures have a range here because 
there is a question involved of how cer- 
tain items are to be treated. It is be- 
tween $73,000,000 and $77,000,000. 

Q. What was the amount of common 
stock outstanding Dec. 31, 1928? A. 
$30,161,983. 

Q. How do you arrive at that figure? 
A. That is the amount which the balance 
sheet shows as the ledger value of the 
common stock, without surplus or any 
proprietary reserve. 

Q. Does this $30,161,983 represent 
originally paid-in common capital? 

A. No. Of the $30,000,000 as the 
ledger amount of common stock without 
surplus, there was paid into the com- 
pany—that is the issuing company re- 
ceived—from stock ‘subscribers only 
$1,000,000. We have seen that $2,500,- 
000 of the common stock was issued at 
organization for promotion profit and 
as a bonus. Over $26,000,000 was is- 
sued as stock dividends, and then there 
were some shares issued as bonuses to 
executives, bu of the $30,000,000 only 
$1,000,000 represented actually paid in 
capital. 


Growth in Original 
Capital Is Shown 


Q. What has the $1,000,000 of ac- 
tually paid-in capital. grown up to? A. 
This $1,000,000 of paid-in capital had 
grown to $45,500,000 by the end of 
1928. That is, the originally contrib- 
uted capital has increased 45 times 
in 22 years, and in addition to this in- 
crease, the company has paid over 
$125,000,000 of dividends, so that the 
$1,000,000 of paid-in capita’ has in- 
creased to $45,000,000, and during the 


period of that increase the company has A 


paid over $12,000,000 of cash dividends. 

Q. What consideration did you give to 
the~$2,500,000 common stock in getting 
at those figures? A. Well, in arriving 
at. the $45,000,000 I have thrown out 
the. $2,500,000. 

Q. But you have kept in the $1,000,000? 

A. I have kept in the $1,000,000. If 
I had put in the $2,500,000, the increase, 
you would have to say, would have been 
from $3,500,000 to $48,000,000. I think 
the better relationship is between the 
$1,900,000 and the $41,500,000. The com- 
pany started with the $2,500,000 as a 
stated amount of common stock, but of 
course nothing was received for that, 

d it was not until 1912 to 1914 that 
they sold.the $1,000,000 for cash. 

Q. They had $1,000,000, you say, ac- 
tually paid in at the outset? 

A. Not at the outset, but during the 
years 1912, 1913, and 1914. At the out- 
set there was nothing paid in on the 
common stock. 

Q. What about the $1,000,000? A. 
Except $1,000 of directors’ shares. 

Q. What about the $1,000,000 which 
was derived from selling the $1,200,000 
of preferred and an equal amount of 
common? A. There was $1,200,000 of 
preferred stock and $1,200,000 of com- 
mon stock sold for $1,200,000. If there 
is any value attaching to the common 
stock of $1,200,000 at that time, then 
we would have to reduce the considera- 
tion received for the preferred stock, be- 
cause obviously the $1,200,000 in cash 
was received for the two. 

Q. Let us say, then, that the $1,200,- 
000 was received from the two. Do you 
discover anything in the asset column 
that was received for the $1,300,000 of 
preferred stock, in property or in 
money? A. Nothing. It is in the write- 
up and in the securities acquired at or- 
ganization, and so is the $1,200,000. That 
is another evidence of the fact that 
nothing was received from the common 
stock. ; 

_ d What was the source of these earn- 
ings? A, The principal source was de- 
pendent, of course, upon the nature of 
the American Gas & Electric Company 
business; that is, as holding company 


rendering various services to these sub-| A 


sidiary companies. Consequently, this 
growth from $1,000,000 to $45,500,000 
must have come, in very large part, if 
not entirely, out of the electric public 
utility subsidiaries or pay. subsidiaries 
of the American Gas & Electric Com- 
pany. But, as long as the American 
Gas & Electric Company has always 
been primarily a holding company for 
electric public utilities, this increase 
must have come out of those enterprises. 

Q. What percentage of the amount 
earned on common stock was used for 
cash dividends on such stock? A. 23% 
per cent. 

Q. And that leaves 46.5 per cent to 
be accounted for? A. 76.5. s 

Q. Was that reinvested in the busi- 
ness? A, It was reinvested in the busi- 
ness. 

Q. That is, of every dollar earned on 
common stock, 23.5 cents was paid as 
cash dividend? A, As cash dividend, 

Q. And 76.5 cents retained for further 
use in the company? 

A. Retained for further use. Part of 


‘ 


Division of State Into Four 
Districts to Facilitate 
Construction Programs Is 
Proposed in Bill 


[Continued from Page 1.] 
commission of each district is to consist 
of one member elected from each county, 
in‘ the same manner State senators are 
elected. .The commissioners would re- 
cive a salary of $5,000 each with an ad- 
ditional $1,000 for the chairman, who 
would be elected by the commission. The 
terms would be for four years. 

To finance intercounty projects, each 
district commission would have authority 
to raise funds by ~general taxation 
throughout the district by special. benefit 
assessments or by bond issues. 

Under the proposed plan, each district 
would pay for the benefits accruing from 
developments sponsored by its commis- 


, sion, which would have power of con- 


édemnation. 


Public Hearings Essential 
District commissions would have the 


canals and pipe lines and to change the 
course of streams, It is provided that 


for each district to survey and recom- 
mend enterprises ard that a staff of en- 
gineering, technical, legal and clerical 
assistants be engaged. 

Public hearings would be essential, un- 
der the bill, before any plan for regional 
development could be launched. Vacan- 
cies which might occur in the personnel 
;of the. commissions would be filled for 





the unexpired term by the vote of a 
majority of all the members of the board 
of freeholders of the county in which 
the vacancy occurred. Chairmen and vice 
chairmen for each commission would be 
selected each January, except for the 
first year, when the officers would be 
appointed the first Monday in December. 

n ‘salaries for the commissioners, 
passage of the bill would entail an ex- 
penditure of $109,000 annually, without 
figuring the cost of legal, engineering 
and clerical assistants. 

Adoption of a regional plan would be 
by a two-thirds vote of the entire com- 
mission, which would be necessary be- 





fore bond issues could be authorized for ; 


the construction or purchase of any pub- 
lic works or utility. 
Financing Limits Set 
“The governing commission of the re- 
gional district,” said a statement issued 


with the bill, “would have the power to | 


finance and construct sewer and drainage 


works or other works for the benefit of a | 


subdistrict, including two or more muni- 
cipalities or counties within the regional 
district, and to assess benefit assessments 
or subdistrict taxes upon the lands in the 
subdistrict benefited by subdistrict im- 
provements, bs 

“With the approval of any county or 
municipality owning any public works or 

tilities, such works or utilities might 
bé- taken over by the regional ‘district 
and coordinated or combined with new 
works or utilities. The regional district 
commission would have the power of 
eminent domain and all other powers of 
counties or municipalities and would be 
subject to the same supervision and con- 
trol of State boards as counties and mu- 
nicipalities.” 

The bill also provides the district tax 
for the administrative expenses of each 
ommission would not exceed one-twen- 
tieth of 1 mill on each dollar of assessed 
valuation in the district. It is further 
provided the net bonded indebtedness of 
the district should not exceed 2 per cent 
of*its total assessed valuations, personal 
property excluded. 

Land owned by the district would be 
taxable in the same way as land pri- 
vately owned, but buildings and plants 
are to be exempt from taxation. 
OLLSS[SjQqQqQaeae SSS, 
it was converted into preferred stock, but 
that does not change the situation. 

Q. In other words, 76 per cent of the 
earnings, from the foundation of the 
company, have been ploughed back into 
the business, or have been left in the 
business? 

A. Seventy-six per cent of the earn- 
ings, or the amount available for com- 
mon stock, has been ploughed back into 
the business. That does not mean 76 
per cent of the total revenue. 

. No. A. But 76 per cent of the 
amount of the-total revenue which, after 
deducting expenses and interest and pre- 
ferred stock dividends, is available for 
the common stock. 

Q. All right. Now, you have said 
something about $1,000,000 which was 
paid for the common stock in 1912 and 
1914? A. Yes, sir. It was between 1912 
and 1914. 

Q. And do you know to whom it was 
issued? A. That can be determined, 
Judge. I think it was issued to or 
through the Electric Bond & Share. I 
am not sure of that. 

Q. Was it’ approximately $1,000,000. 
A. One million dollars is my recollec- 





tion of it. 

Q. What consideration did you give to 
that in what you have said concerning 
the growth of this common stock? A. 
Well, that is the $1,000,000 and the only 
$1,000,000 that has required an out-of- 
pocket payment by stockholders. That 
is, it is the only part of the $30,000,000 
of stock issued for which the American 
Gas & Electric Company received funds 
from the holders or the subscribers. 
That is, the $1,000,000. 

Q. In other words, then, the’ originaj 

$1,000,000 put in back in 1907, you treat 
as being paid for preferred stock alone? 
. Yes. 
Q. All right, Mr. Bickley. A. And if 
I were to do it otherwise, I would in- 
crease the $45,565,000 to $48,000,000 for 
comparison. 

The point. was developed that with a 
nucleus of $1,000,000 of actually paid-in 
common and capital the company has de- 
veloped to a point, through earnings, that 
the stock, the common stock, on Dec. 31, 
1928, had a book value of $45,500,000. 

Now the significance of that growth 
might be seen from a somewhat differ- 
ent angle. 
Gas & Electric Company is exercised 
principally and preponderantly through 
its common stock; the holding company 
controls the subsidiaries through the 
common stock in which the American 
Gas & Electric Company has a 100 per 
cent interest; -so that a relationship 
might be established between the com- 
mon stock of the holding company and 
the properties of the operating company. 

Publication of excerpts from tran- 
seript of Mr. Bickley’s testimony will 

be continued in the issue of Mar. 14. 


authority to relocate highways, railroads, | 


an executive officer shall be appointed | 
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Percentage of Power Transmitted 
Across State Lines Rose During 1929 


. 


Federal Trade Commission Report to Senate States Com- 
plete Figures Are Not Yet Ready 


A considerably larger amotnt and per- 
centage of power generated in the United 
States moved across State lines in 1929 
than in 1928) it is shown in the Federal 
Trade Commission’s first quarterly in- 
terim report, as sent to the Senate, on 
its investigation of interstate power. 

The Commission is not yet prepared to 
state in definite figures either the in- 
crease or the proportion db question, ac- 
cording to the report. 

The full text of the report to the Sen- 
ate follows: 

As directed in Senate Resolution 151, 
71st Congress, first session, the Commis- 
sion submits herein a report of progress 
in the conduct of the interstate power 
inquiry thereby initiated. 

The matter of substantive interest 
herein reported is the indication of the 
tentative figures so far compiled that a 
much larger amount, and a considerably 
larger percentage, of power generated 
in the United States moved across State 
lines in 1929 than in 1928, the compari- 


'son being with figures compiled and pub- 
lished for 1928 by a private organization, 


the National Electric Light Association. 

The Commission is not yet prepared, 
however, to state in definite figures 
either the increase or the proportion in 
question. The data dealt with are dis- 


| cussed in the following paragraphs: 


On or before Jan. 2, 1930, question- 
naires calling for comprehensive infor- 
mation regarding quantities of electric 
energy generated and consumed during 
the calendar year 1929, as well as quan- 
tities crossing State lines, were mailed 
to operating electrical companies, includ- 
ing electric railways and steam railways 
reported to operate electrified mileage. 

No attempt was made to cover private 
electric plants of industrial and other 
companies except such as may sell energy 
to others and thus become, in a limited 
sense, public utilities. The form of re- 
port calls for data. for the several States 
separately, so classified by source and 
disposition of energy as to provide for 
compiling the quantity consumed, as well 
as the quantity generated, in each State. 


Few Companies Export 
Over State Lines 


The two principal parts of the statis- 
tical work to be done in connection with 
the inquiry have rather different char- 
The data for interstate 
movement relates to a limited number 
of companies, and full. information should 
be obtained from every company ascer- 
tained to be involved directly in such 
interstate transmission or distribution. 
As regards the compilation of total en- 
ergy generated and consumed in each 
State, on the other hand, effort needs 


|to be directed almost entirely to secur- 


ing the comprehensiveness of the totals. 
The totals to be obtained are of interest 
to the inquiry only for comparison with 
quantities of electric energy passing 
State lines. . 
The number of companies involved is, 
of course, much greater than in the case 
of interstate movement, and includes 
many small companies without statis- 





The control of the American |, 


tical personnel. 


To them the compilation, even of the 
very simple information required may 
seem rather difficult. Hence the achieve- 
ment of comprehensiveness in these 
basic totals is naturally a slow process 
and could not be expected to be realized 
in the short period of time now elapsed 
since the questionnaires were sent out. 

Information regarding interstate move- 
ment, as already stated, is needed from 
fewer companies, perhaps from. only 
about one-tenth of the companies gener- 
ating or distributing electricity, and 
theseware, on the whole, the larger com- 
panies, usually having permanent engi- 
neering and statistical staffs, 

Although the compilation and return 
of data for interstate lines is more com- 
plicated than that of data for the sources 
and disposition of energy generated and 
consumed, the work is not time-consum- 
ing except so far as, in some cases, rather 
elaborate methods of estimation may be 
required where the energy crossing a 
State line is not metered somewhere near 
the line. 

Hence an attempt has been made to 
compile fairly comprehensive data for 


interstate movement, at least for central | 
stations, in time for the present report. | 
Tentative-totals of electric energy ex- | 


ported have been made by States. 

They are apparently fairly complete, ex- 
cept for a few States, although completed 
only by the use of some figures that are 
provisional and some that are of uncer- 
tain interpretation. 

The National Electric Light Associa- 


tion has compiled and published data of | 


electric energy crossing State lines dur- 
ing the calendar year 1928, and the sig- 
nificance of the tentative results obtained 
so far in the present inquiry may best 
be brought out by comparison with these 
1928 figures. In such a comparison it is 
necessary to use 1929 totals for central 
stations only, both because it is not yet 
possible to check up completely the de- 
tails, and because of uncertainty as re- 
gards the completeness of the list of 
eompanies covered. ° 

Such totals for interstate movement 
as have been obtained are not directly 
presented as such, but only by way of 
comparisons based upon them. It is be- 
lieved_ that the quantitative relations 
stated will hold regardless of the changes 
that checking and the obtaining of fur- 
ther information will bring about in the 
absolute figures for interstate movement 
at present reached. 


Total Power Generated 
Shows Large Gain 


National Electric Light Association 
figures for electric energy generated by 
central stations in the United States— 
which are used in the present connection 
because they are comparable with the 
figures for power exported by the States 
as compiled by the same organization— 
are: Calendar years 1928, 81,868,460,000 
k. w. h.; calendar year 1929, 91,249,900,- 


000 k. w. h. 


,The quantity described .as power ex- 
ported and compared with the above 1928 
total by the National Electric Light Asso- 


ciation is 8,920,000,000 kilowatt hours, 





Action on Unemployment _ 
Relief Measure Deferre 


‘Action on tne brookhart resolution” 
(S. J. Res. 149) to provide an appropri 
ation of $50,000,000 for the relief of un- 
employed’ persons in the United § 

will not be taken by the Committee 
Education and Labor, to which it 


referred, until after the Senate conn 
pletes consideration of the tariff : 
(H. R. 2667), Chairman Metcalf (Rep.), 
of Rhode Island; announced orally Mar. — 
12. a 
Consideration of other bills before thé 
Committee on Education and Labor, in=” 
cluding a bill (S. 2223) to provide for 
an assistant commission of education and 
a bill (S. 1586) to create a-department 
of public etlucation, also will be del 
until after the tariff debate is conclu 
Senator Metcalf said. : 
The Brookhart resolution was first:re- 
ferred to the Committee on Appro . 
tions but was returned by that Cc 
mittee with the request that it be sent_ 
to the Committee on Education , 
Labor. s 


thus constituting 10.90 per cent of the 
total generated in 1928. The Commiis- 
sion’s tentative compiled totals of power 
exported across State lines. by the several © 
States during 1929 indicate a consider- 
ably larger percentage of the total kilo- 


watt hours generatec in 1929 was sent — 


across State lines, The absolute increase 
in kilowatt hours exported as compared 
with 1928 is of course even more marked. 
The increase in the amount and pro- 
portion of interstate power thus indi- 
cated may be in part a result of a dif-~ 
ferent classification of the data from 


> 


that used by the National Electric Light — 


Association, with reference to. cases 
where the earlier figures may be net in- 
stead of showing movement both ways, or - 
where an interstate line crosses ‘thé 


boundaries of two States without being “ 


tapped in the intervening State, or wheré 
the power station is located, according — 
to the theory of its operators, on the 


State line and therefore treated as sénd- — 


ing power into either of two States 
without its being interstate. 
Such questions can only be disposed 
of by critical examination of the details, 
which will be undertaken in due course. 
The quantities involved are not la 
relatively to the indicated increase in ~ 


interstate movement between 1928 and — 


1929. 
tion of interstate power in 1929 was 
greater than in 1928 whatever basis of 
comparison is used. 

It should be noted that the above’ 


comparison refers only to the relation — 


of electric energy exported from the 
various States to the generated total and 
not to the relation of imports to ¢on- 
sumption; it refers only to the country 
as a whole and not to the several States 
(in connection with which the distinction 
between exports and imports would have 
more significance); it refers only to the 
movement out of the various States and 


therefore does ‘not include any interstate © 


movement into the States by way of im- 

portation from Canada or Mexico (a 

movement which will be taken into ¢on- 

sideration when imports into the gev- 

eral States are compiled); it refers only 

to central stations and does not include 

municipal plants (except so far-as-they- 
are purchasers reeciving. power expo: 

ty a central station) nor. electrically 

operated railroads. ; 


THE WESTERN ELECTRIC COMPANY SEARCHES THE WORLD FOR MATERIALS, AND FASHIONS THEM INTO THE EQUIPMENT 


OF A NATION-WIDE TELEPHONE SYSTEM 


That time and distance 


may be subject to your voice 


An Advertisement of the American Telephone and Telegraph Company 


Tue Bell Telephone System shapes the stuff 
of the earth to your communication needs, 
It delves into the forces and methods that 
enable you to project your voice where you 
wish. It searches the world for the materials 
needed to put its discoveries at your com- 
mand, and fashions them into the connected 
parts of a nation-wide system. It has dotted 
the nation with exchanges, and joined them 
and the connecting companies with the wires 
and cables which enable you to talk with. 


anyone, anywhere. 


Each of the 24 operating companies of 
the Bell System is attuned to the needs of 
its area. Each is local to the people 
it serves and backed by national 
resources in research, methods and 


of the world. 


manufacture. Each has the services of the 
staff of the American Telephone and Tele- 
graph Company, which is continually 
developing improvements in telephone 
operation. Each has the advantage of the 
specialized production of the Western 
Electric Company. This production embodies 
the results achieved by the scientific staff 
of the Bell Telephone Laboratories, one of 
the great: industrial research institutions 


4 


Your telephone company is in a position 


to offer you the 


service which you have 


today because the Bell System is organized 
tO meet your growing communica- 
. tion needs with increasing satisfaction 

and economy. 


It is safe to say that the propor- — 





Insolvent: 
Chargeable to 
Funds in Reserve 


Terms of Agreement Justify 
Action_on Failure of Mem- 
ber Bank Prior to Trans- 
- fer of Money 


oo he Supreme Court of the United 
$ s, on Mar. 12, upheld the right of 
3 Federal Reserve Bank of Richmond 


 ‘t6 charge to the reserve account of a 
Selaiker’ bank the amourit of checks 
drawn upon such member bank and sent 

» to itsfor collection by the reserve bank, 
where the member bank closed its doors 
before transmitting the amount of the 
ehecks and prior to the expiration of the 
transit time allowed by the reserve 
bank’s collection system. 

The relations between the reserve bank 
and the member bank, as to collections, 
were fixed by the terms of a circular au- 
thorized by law and agreed to by the 
tember bank, the opinion of Mr. Justice 
Holmes explains. This circular provided 
that checks are chargeable against the 
reserve account of the member bank at 
the expiration of the three-day transit 
time, and further reserved the right to 
charge checks to the reserve account “at 
any time when in any particular case we 
deem it necessary to do so.” 

Under these arrangements, the court 
held, all parties must be taken to have 
understood that in thea event that hap- 

med, the insolvency of the member 
ak, it was the duty of the reserve bank 
when it knew the facts to charge the re- 
serve account of the member bank. 


Tuomas A. EARLY, RECEIVER, ETC. 
v. 
FEDERAL RESERVE BANK OF RICHMOND. 
* Supreme Court of the United States. 
No. 226: 


On writ of certiorari to the Circuit Court 
of Appeals fcr the Fourth Circuit. 


Grorce P. Barse, F. G. AWALT and R. E. 
WHITING, for petitioner; M. G. WAL- 
LACE, for respondent. 


Opinion of the Court 
Mar. 12, 1930 


Mr. Justice HOLMES delivered the opin- 
jon of the court. 
> This is a suit brought by the reeciver 
ef a national bank in South Carolina, 
a member of the Federal reserve sys- 
tem, to recover the reserve balance of 
that bank in the hands of the Federal 
-Reserve Bank of Richmond at the end 
of business on Oct. 9, 1926, when the 
South Carolina bank, being insolvent, 
. elosed its doors. Other matters tried 
below are not in question here. The 
Richmond bank claims the right to re- 


tain the balance on theefollowing facts: | 


As authorized by agreement, on Oct. 
‘7 it forwarded to the South Carolina 
bank checks drawn upon the latter which 
the Richmond bank had received for 
collection. 


to the accounts of the drawers. Other 
checks were forwarded on- Oct. 8 and 
marked paid and charged to the drawers 
by the South Carolina bank on Oct. 9. 


* Relations Fixed by Law 


After notice of the failure the Rich- 
mond bank on Oct. 11 charged the ac- 


count of the South Carolina bank with | 


the amount of the checks forwarded on 
Oct. 7 and the next day charged what 
was left with the amount sent on Oct. 8. 


The relations between the two banks | 


were fixed by the following terms of a 
circular of the Richmond Bank which 
was authorized by law and agreed to by 
“the other. “Checks reecived by us drawn 
on our member banks will be forwarded 
in cash letters direct to such banks and 
each member bank will be required either 
to remit therefor in immediately avail- 
able funds or to provide funds available 
to us to meet such cash letters within 
the agreed transit time to and from the 
member bank. Therefore, the amount 
of any cash letter to a member bank is 
chargeable against available funds in the 
reserve account of such member at the ex- 
piration of such transit time, which date 
will be shown on each cash letter. The 
right is reserved, however to charge a 
cash letter to the reserve account of a 
member bank at any time when in any 
particular case we deem it necessary to 
do so.” 

The transit time or time allowed for 
collection in this case was three days, 
and had not expired when the South Car- 
olina bank closed its doors. The Cir- 


cuit Court of Appeals sustained the} 


claim of the Richmond bank. 30 F (2d) 
198. A writ of certiorari was granted 


| Banking Resources. 
Means Sought to Prevent Acquisition 

Of Control of Banking Resources 
Comptroller 


- 


Pole Suggests Power of 
Holding Companies Be Provided 


[Continued from Page 1.] 


nies, and a joint stock land bank, and vee er &y ees . national —_ 
that affiliated with it in one way or an- | W@S sater than a nk, Te aa 
other were a wide diversity of inter- banks would gradually become less ‘an 


less important. 
ests, He could not conceive, however, he 


Mr, Letts asked of John W. Pole, — . the national banks oe pa 
.| State banks out of existence unless t! 
a SE bar Naas a s oe. national bank act were very greatly lib- 


oe ae : eralized. 
tee, if it might not be necessary, in the; Representative Fort (Rep.), of East 


event his proposed plan of decentralized | Orange, N. J., called .attention to the 
branch banking were adopted, to enact | fact that the development of nation- 


islati ‘ ‘ A fuel, metals, and building materials ! 
ther legislation to cure some *of the} wide banking under the form of affiliated The ’ , 
defects of present banking law, and to| corporations was not confined to the | 8TOUP has followed somewhat the course | 


prevent the acquisition of the branch} Bank of Italy, but that the Chase Na- 
systems by groups operating through | tional Bank of New York through the 
jiolding companies. The Comptroller re-| American Express Company and the 


-|newed his suggestion that his office be| Chase Securities Corporation| was car- 


given some power of supervision over/rying on a limited form of banking in 
the holding companies that own a con-| widely scattered communities, and that 
trolling interest in national banks. the National City Bank of New York 
There was discussion of the quotations | and the Guaranty Trust Company and 
on stock of the Transamerica Corpora-| others were operating outside of New 
tion and the Bank of Italy. Representa-| York City. : s 
tive Busby (Dem.), of Houston, Miss.,| “We are already faced,” he stated, “as 
attacked the sition of the Bank of|a practical question, with. the expansion 
Italy, and cited the course of quotations | of nation-wide and world-wide banking 
over the period from 7“ 1928, to the | by some banks.” 
resent as supporting his statement. e 
" Representative Fort (Rep.), of East Wide Powers of Trust 
Orange, N. J., called attention to a 150| Concerns Criticized 
per cent stock dividend which he thought h isd f 
might have been overlooked in the data Mr. Fort asked as hy e wis - o 
furnished by Mr. Busby, and Representa-| Permitting commercial banks to under- 
tive Beedy (Rep.), of Portland, Me., sug- write securities, and as to the practice 
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| Distribution ; 


Level of Wholesale 
Prices Continues to 


Factory Employment Below 
Normal; Trade Gains in 
Chain and . Department 
Stores, Reserve Bank 
Says 

[Continued from Page 1.] 

‘| group to the lowest in’ more than two 


years, the January level a some- 
what above that reached early in 1927. 


of industrial activitv.. Prices, of these 


commodities rose moderately in 1928 and | 


early 1929, accompanying increasing in- 
dustrial output, and have turned down- 
ward 
in the last six months. The recent de- 
cline, however, has been much less se- 
vere than that of 1927, when this group 
was affected by a rapid decline in prices 
of petroleum and its products. 

The number of workers employed in 
representative factories in New York 
State showed a further net decline of 
more than seasonal proportions between 
the middle of December and the middle 
of January. The week-to-week move- 
ment during January was upward, but the 
| increases in the first two weeks of the 
month apparently followed even larger 
declines in the last two weeks of Decem- 
ber. For the country as a whole, Janu- 


gested that the stocks of other banks had 
declined as quoted on the exchanges dur- 
ing the same period. 

The Comptroller stated that while the 
fluctuations of the stock of the two in- 
stitutions named had been a matter of 
some comment, the condition of the Bank 
of Italy had not changed in any way, 
and that it is in just as good condition 
now as it was before. 


of permitting trust departments to de-|ary employment, after seasonal adjust- 
posit trust funds with the banks of | ment, was at a lower level than at an 

| which they are:a part. time since November, 1924. ' 

| Individual trustees, he stated, are not Building Lower 

| dee tet dicho — a As in 1927, a more than seasonal de- 
permitted to buy securities from them- 
selves or a company in which they had 
| an_ interest. 


| Representative Wingo (Dem.), of De work, has resulted 


amount of unemployment. Voluntary 


adually from were permitted to do things as trustee 
small beginnings to its present size over | that individuals 7 a ae Z do, 
a ‘period of years. ard stated that legislation s ould aim 

at higher standards for both national and 
Contrast With Plan 


State banks, and the elimination of pres- 
In Canada Explained 


ent bad practices. 

The hearings will be resumed on 
Representative Hooper (Rep.), of Bat-| Mar. 14. " 
tle Creek, Mich., made inquiries of Comp- 
\troller Pole as to the branch banking 
isystem in Canada, and how it differs from 
| that suggested by Mr. Pole. | 
In Canada, the Comptroller stated, | 
|branch banking is Dominion-wide, and 
}even wider, because the Canadian banks 
| have branches in other countries as well. | 
The plan which he proposes, Mr. Pole | 


stitution which grew 


Daily Decisions 
of the 


Accounting Office 


He again emphasized that it is an in-| Queen, Ark., also commented that banks | 


labor turnover, which is an index of em- 
ployment opportunities, continued at the 
low level reached in December, and the 
ratio between orders for workers and 
applications for employment at New 
York State employment bureaus re- 
mained well below the levels of a year 
ago, and averaged somewhat lower than 
in 1928. In the first two weeks of Feb- 
ruary, there was little change in the em- 
ployment bureau ratio. 

Some further: increase in factory em- 
ployment has been reported during the 
past month, but it is doubtful whether 
this has exceeded the usual increase at 
this time of year. 

Average daily car loadings of mer- 


with the curtailment of industry | 


j 


ORIZED STATEMENTS ¥ 
Pactienan Wirnrout Cement 


Holding Companies 


Record Set in Foreign Ownership. 
Of American Bankers’ Acceptances 


Supervision Over! Decline in New York | Total of $891,132,000 Held at End of 1929, Annual 


Department of Commerce Survey States 


q 
By Ray, Hall , ' 
Acting Chief, Finance and Investment Division, Department of Commerce 


At the end of the year 1929 foreign 
short-term notes» put into bankers’ . ac- 
ceptances (chiefly at New York) reached 
the record-breaking total of $891,132,000. 

The annual survey conducted by. the 
finance and investment division of the 
Department of Commerce in cooperation 


| with the Federal Reserve Bank at New 
York presents for the first time a defi-| 


nitely comprehensive picture of our dol- 
lar exchange market in 1929. 

This survey is made, chiefly perhaps, 
to measure America’s net export, or net 
import, of short-term capital. It covers, 
besides the item just cited, foreign funds 
in brokers’ loans, in Treasury certiificates, 
in open deposits and the like; also, Amer- 
ican short-term funds abroad. The final 
statistics are shown in the table below. 

Huge Acceptances Holdings 

Most of the huge holdings of dollar 
acceptances by foreign central banks and 
others are shown in the weekly state- 
ment of the Federal Reserve Banks, as 
“contingent liability on bills purchased 
for foreign correspondents.” At the end 
of 1929, this item was no-:ss than $547,- 
962.000. Most of the remaining foreign- 
held acceptances were acquired through- 
out about eight large New York banks, 
each of which recorded an increase dur- 
ing 1929. 

Bankers’ acceptances outstanding in 
the United States at the end of 1929 to- 
taled $1,732,436.000, a record high for 
all time—according to the American Ac- 
ceptance Council. Foréign banks had 
thus bought up, as short-term invest- 
ments, 51.4 per cent of that record total. 

The table shows that the American 


cline in manufacturing activity, accom-}money market exported no short-term 
panied by Winter declines in building | capital during 1929. Indeed, this market 
operations, road construction, and farm| borrowed from abroad the -relatively 
in a considerable | negligible sum of about $13:000.000. In 


1928. the net outflow was $226,000,000. 

“The Department’s annual investiga- 
tion of America’s international banking 
accounts is regarded as the most impor- 
tant section in our balance-of-payments 
survey—not because short-term capital 
imports have ever been the largest in- 
visible item in our foreign dealings but 
because so little definitely was known 
of them until a year or two ago. 

The figures reveal, accurately enough, 
America’s indebtedness on s}ort-term 
account and America’s importance in in- 
ternational banking. They show the 
huge amounts. and the distribution, of 





the world’s holdings of dollar CHeReNEC 


From the same figures we learn approxi- 
mately how much short-term capital the 
American . money market has imported 
or exported during a given year. They 
show, also; the limited use that American 
bankers make of the outside world when 
they have an exce: of loanable funds. 


Returns Accurate This Year 


This year’s returns are more accurate, 

than last year’s notably as regards for- 
eign funds in brokers’ loans, A-year ago 
several important foreign banking agen- 
cies reported as “foreign” deposits in 
American banks” all funds received from 
their head offices, although most of the 
funds had been “put out” into brokers’ 
loans; the error did not, however, alter 
America’s net indebtedness as shown in 
the table. ’ 
, Several lesser errors as of the end of 
1928 were admitted by the reporting 
banks and corrected this year. The list 
of reporting banks has bee’ expanded 
and ‘is now so complete that no omission 
estimates are being made. Reporting 
institutions in New York City now num- 
ber exactly 100. There are 191 reporting 
institutions in all, as compared with 188 
last year; but there was fully score 
of mergers during the year, usually of 
banks already on our list. 

The stupendous sum of foreign de- 
posits in this country is no longer news. 
While theoretically foreigners might 
withdraw them almost over night, they 
cannot in fact do sc. Much of these de- 
posits are part of the cash reserves of the 
approximately 30 central banks that 
legally count foreign-exchange holdings 
as cash reserves. 

At the end of December, the Bank of 
France, alone, had the equivalent of a 
flat billion dollars thus-held in various 
foreign countries. Many of the deposits 
are required by individual longterm for- 
eign borrowers, in preparing to make 
payments to American holders of their 
securities on account of dividends, sink- 
ing funds or bond redemptions. 

Other deposits are required by thous- 
ands of banks abroad, each of which must 
stand ready to sell dollar exchange to its 
customers. The high degree of immo- 
bility in these deposits by foreigners is 
suggested by the fact that during 1929 
they actually increased by $72.000,000— 
in a period when foreigners became so 
indebted to us, on balance. that they were 
compelled to ship us $175,000,000 net of 
gold. 


American exports and imports of short-term capital in 1929 (in thousands of 


These checks were received | 
the next day, marked paid and charged | 


declared, would result not in 10 or a 
dozen branch systems, but in several 
hundred. | 

Bank failures, he stated, are rare in| 
Canada, partly because the metropolitan 
| banks of which the branches are a part 
|are more scientific in their management, 
and better able to diversify and so ab- 
sorb losses. } 

In answer to Mr. Hooper’s question 
whether the Canadian banking system 
| was superior to ours, Mr. Pole answered 
| that the results of its operation /as re- | 
gards country districts were more satis- 
| factory. 
| Representative Luce (Rep.), of Wal-| 
|tham, Mass., asked whether the present 
extension of branch banking had pro- 
duced evils of monopolistic character. | 
Mr. Pole replied that branch banking, in 
his opinion, was conducive to keener | 
competition than now exists in a great 
many parts of the country where unit | 
banking predominates. 

In California, he stated, there is no/| 
branch banking monopoly, but the 
branch banking systems are in keen 
competition with unit banks. 

Mr. Luce referred to the development | 
of investment bank functions and sav- 
ings bank departments by commercial 
banks, and inquired as to the effect that 
branch bank extension would have on 
|those classes of business. Mr. Pole 
stated he believed “the distribution of 
| securities would become more and more | 
|a part of the regular business of com- 
| mercial banks. 

He stated that segregation of assets 
covering savings deposits in commercial 
banks might be desirable. The fact that 
national banks can require a 30-day mno- 
| tice from savings depositors before with- 
drawal, has operated, at times, he stated, | 
jto the disadavantage of savings de- 
positors, giving ordinary depositors a 
preference. 


| 
| 





Branches Seen as Boon 
To Rural Depositors 
Branch banking, generally, however, 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
“expenduures made by the Comp- 
troller General fo-low: 

A-30622. (S) Pay—Enlisted man—Army 
—Absent in hands of civil authorities. 
Where an enlisted man of the Army is 
withdrawn from the service and in custody 
of the civil authorities for an offense al- 


leged to have been committed before his | 


enlistment, he is not entitled to pay or 
allowances for the period of such absence 
irrespective of the fact that the jury could 
not arrive at a verdict and his case was 
later nolle prossed. See 9 Comp. Gen. 114. 
(Mar. 8, 1930.) 


A-30763. (S) Traveling expenses — Air 
travel—Army officer. Where an officer of 


| the Army was directed to proceed by Gov- 


ernment airplane from Langley Field, Va., 
to Mexico City, Mexico, for the purpose of 
participating in “aerial week,” a tempo- 
rary duty in excess of 72 hours, he is en- 
titled to reimbursement under the act of 
July 11, 1919, 41 Stat. 109, of expenses ac- 
tually and necessarily incurred only while 
traveling to and from such temporary duty 
station. Six dollars per diem while at 
Mexico City, claimed under the.act of June 
10, 1922, 42 Stat. 631, is not authorized. 8 
Comp. Gen. 225. (Mar. 8, 1930.) 


A-30618. (S) Army—Pay and court mar- 
tial fine with respect to absence without 
leave. A court martial fine’ because of 
absence without \leave is for the ofense of 
such absence and not in lieu of the pay for 
the period of absence, as no pay accrues 
for such period. (Feb. 28, 1930.) 

A-30702. Advertisements—Repairs to 
trucks—Payments. Because of the difficulty 
of determining with any degree of accuracy 
the repairs necessary to be made to a truck 
without dismantling it, advertisements for 
such repairs should request proposals on 
the basis of an hourly rate for labor, not 
exceeding an aggregate maximum amount 


|chandise and miscellaneous freight in- 
creased somewhat in the early part of 
| January from the low level at the end | 
of December, but there was no further 
increase, during the latter part of the 
month and the January average, though 
higher than that of December, remained 
considerably. below the levels of the pre- 
ceding four years. Loadings of heavy 
bulk freight also increased, but re- 
mained lower than in recent years, 


Advertising Index Drops 


Distribution of goods to consumers 
apparently showed more than the usual 
reduction from the holiday high-level of 
December. Average daily sales of de- 
partment stores in this district declined 
slightly more than usual, as did also the 
sales of chain store systems, other than 
grocery chains; and the index of adver- 
tising declined to about the lowest level 
in recent years. Bank debits were in 
substantially smaller volume than a year 
ago. 

_ On the other hand, the amount of life 
insurance paid for continued to increase, 
after seasonal adjustment, and _ this 
bank’s index equaled the level of: last 
September, which was the highest since 
December, 1926. The number of new 
corporations formed in New York State 
showed an increase of more than sea- 
sonal proportions in January from the 
low levels of November and December, 
but remained 17 per cent under the level 
| of a year previous. The number of busi- a 

ness failures increased more than usual | Source: 


dollars): 


Short-term loans to foreigners: 


ports and accepted by American 
$371,907,000' and $423,826,000. 

4. Overdrafts by foreigners 

5. Other short-term loans and;adyances 

6. American short-term funds 
markets) 





: Due to foreigners 
7. Foreign deposits with Americans 
Short-term bortowings from foreigners: 


banks and their customers, accepted 
there (as estimated) 


10. Overdrafts by American banks 
11. Other short-term borrowings 


12. Into American acceptances 
13. Into_brokers’ loans 
14. Into Treasury certificates ... 
15. Into other short-term loans 
16. Undiscounted foreign-drawn acceptances: 


record. cities—including the 12 reserve ba 


_ The total January sales of the report- 
| ing department stores in this district 
showed ‘an increase of 2 per cent over a 
year ago. There was an increase of 4 
per cent in the sales of New York City 
stores, which is the largest increase re- 
ported since October. 


Stocks Are Reduced 





foreign bank is an American. 
banks. 
to foreigners is regarded as m 
international banking credit. 
banks. 
credit, 





a a {Regarded as 
§Like item 3 these loans relate to 


*Due from “foreigners” 
1, American, deposits with foreigners ........ 


“Dut “out” 


Total short-term funds due from abroad ..... GO PA Ce eecere.s $1,305,622 


8. fOutstanding volume of unmatured bills drawn by American 


9. §Outstanding volume of American guarantees of acceptances 
executed by foreign banks for the account of American 
importers, respectively, $52,653,000 and $33,799,000. 


Foreign funds “put out” (in the American market): 


(Held for collection by American banks) 
Total short-term funds due to foreigners 


Net short-term indebtedness to foreigners on banking account 


Finance and investment division, United States Department of Commerce, 
to the highest figure for any January on | based on returns from 191 leading international banking houses located in American 


-ine h € nks, all large private bankers, investment trusts and 
the principal foreign banking agencies here. i 


“The foreign branch of an American bank is a foreigner; an American branch of a 


b +Regarded as an offset to foreign deposits in American 
¢These represent Ameri¢an loans to American exporters. 


ercantile credit (relating to invoice terms) rather than 


|A corrective entry offsetting item 2' of the statement. 


Eee 


for labor, and on the basis of itemized _ The Rochester, Hudson River Valley 
prices for repair parts.. Where this is not | district, and Albany district stores re- 
done but the contractor submits his invoice | ported substantial increases in their total 
on such basis and the invoiced sum does | sales, and. the reporting stores in the 





by this court. would in his opinion operate to the 


Lien on Fund Denied 


The petitioner contends that his bank | 


had until the end of the transit time to 
remit or to provide funds to meet the 
cash leters, that until then the Richmond 
bank had a bare power of attorney to 
charge the reserve fund, and that the 
power was revoked by the insolvency of 
the petitioner’s bank. He denies that 
the reserve fund was subject to any lien 
until that date, and calls attention to 
the right of his bank to draw. checks 
against that fund reserved to it by the 
law. Code, Tit. 12, section 464. 

All parties must be taken to have deait 
upon the terms of the circular that we 
have quoted. The right of the South 
Carolina bank to draw against its re- 
serve account was subject to the right 
of the Richmond banx that held the ac- 
count to charge it with a cash letter 
whenever deemed necessary. This power 


is reserved more obviously in the inter- | 


est of the depositors of the checks than 
of the Richmond bank. 

The latter received the checks for col- 
lection with responsibility only for its 
own negligence. The depositor took the 
chance of finding that his only debtor 
was a distant bank in place of the 
maker of the check discharged (Federai 
Reserve Bank of Richmond v. Malloy, 
264 U. S. 160, 166)—a bank that might 
be insolvent, as this one was. His situa- 
tion was the /one that most needed the 
power to charge the reserve. 


Lien Not Invalidated 
The language of the circular pointed 
to the depositor’s interest—for the cash 
letter that was to be chaxped was merely 
another name for the checks that the 
letter contained. The existence of the 
_ power must be assumed to have been 
sone of the considerations inducing the 
a@wner of the check to give the Richmond 
k authority to send it directly to the 
wee. All parties must be taken to 
ive understood yy z ep ore thet 
pened it was the duty of the Rich- 
pare bank when it knew the facts to 
the reserve account of the South 


vantage of the savings depositor, because 
| it would mean stronger banks in the rural 
sections where the loss to savings de- 
positors has been heaviest. 

Mr. Luce referred to the two systems 
of banks in the United States, the State 
and national systems as the “baser and 
the finer,” adapting the language of 
Gresham’s Law, and asked what. effect 
on State banks would result from braneh 
banking privileges being given to na- 
tional banks. 

Mr. Pole stated that safety would be | 
the appeal of the branch of a national | 
bank, and that if the people became con- 
ON LN 





Mississippi Banking Bill 
On Guaranty Plan Signed 


State of Mississippi: 
Jackson, Mar. 12. ‘| 
Governor Bilbo on Mar. 12 signed the 
banking bill suspending payment of 
| guaranty of deposit certificates until all 
outstanding certificates are taken up. 
His action followed the passage by the 
senate of an amendment providing a 3 
per cent tax for a special guarantors’ 
fund to take care of banks that may fail 
during the period of suspension. 


Carolina bank, and if so the account 
should be charged. 

There was no overt act necessary in 
addition to what the parties had agreed 
upon. The case of Equitable Trust Co. 
v. First National Bank of Trinidad, 275 
U. S. 359, cited by the petitioner, has 
no application because there in the opin- 
ion of the court there was no attempt 
to create a lien upon an identified fund, 
whereas here the reserve was identified. 

The fatt that the fund might be dim- 
inished by drafts of the South Carolina 
bank does not invalidate the lien, any 
more than the right of a depositor to 
draw against his account invalidates a 
banker’s lien not to speak of the para- 
mount power of the Richmond bank men- 
tioned above. 

Judgment affirmed. 








not exceed the aggregate accepted bid price, 
payment may be made of the invoice. 
(Feb. 28, 1930.) 


Foreign Exchange 


New York, Mar. 12.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
eable transfers payable in the foreign cur- 
rencies are as shown below: 


Mar. 11 
14.0673 
13.9346 
7215 
2.9623 
26.7626 
486.1739 
2.5166 
3.9123 
23.8307 
1.2958 
17.4750 
5.2364 
40.3021 
26.7538 , 
11.1966 
4.4983 
5953 
12.3679 
26.8409 
19.3527 
1.7635 
37.2357 
47.6071 
34.0937 
33.7916 
36.1325 
49.2734 
55.8691 
99.5663 
99.9843 
47.4300 
85.2298 
11.5275 
12.0427 
89.0544 
96.3900 


Peewerabereneee 


Mar. 12 
14.0685 
13.9337 
-7220 
2.9623 
26.7609 
486.1494 
2.5151 
3.9125 
23.8490 
1.2956 
17.4775 
5.2364 
40.0955 
26.7539 
11,2027 
4.4916 
5949 
12.1415 
26.8401 
19.3459 
1.7628 
37.8571 
47.7946 
34.2500 
34.0833 
36.1250 
49.2884 
55.8658 
99.5980 
99.9562 
47.4962 
5.1810 
11,5025 
12,0425 
88.9691 
96.3900 
41.7500 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia 4(krone) .. 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (frane) 

Germany (reichsmark) .. 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) .. 
Norway (krone) 

Poland (zloty) .... 
Portugal (escudo) . 
Rumania (leu) .. 

Spain (peseta) .... 
Sweden (krona) 
Switzerland (francy 
Yugoslavia (dinar) 
Hong Kong (dollar) .... 
China (Shanghai tael) .. 
China (Mexican dollar) . 


Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) .. 
Brazil (milreis) 

Ch” (peso) 

Uruguay (peso) 
Colombia (peso) «sesse+s 
Bar silver 


ten 


remained 38 per cent smaller than in 
January, 1929. Stationery dealers, how- 
ever, reported an increase in gales, ag 
in each month since last April, and men’s 


On Dec. 31, 
1928 
(revised) 
$198,588 


On Dec. 
31, 1939 
$189,740 


2. fLiabilities of Amergcan banks for unmatured bills drawn by 
foreigners and accepted by American banks : 

3. TEstimated amount of liabilities of American. banks for un- 
matured bills drawn by Americans to finance American ex- 


508,822 768,942 


banks, respectively, 


255,373 
318,762 


202,348 
285,460 
(in ~foreign money 


37,357 
$1,483,847 


$1,580,481 $1,652,858 


abroad and discounted 


93,356 72,238 


36,297 
10,855 


24,550 
294 


564,601 
332,888 
166,319 

12,176 


891,132 
270,627 
61,827 
8,817 
99,247 
$2,896,220 


.. + $1,590,598 


104,938 


$3,087,281 
$1,603,434 


No figures were raised for omissions. 


The credit extended 


an offset to American deposits in foreign 
mercantile ‘eredit rather than to banking 


Hearings Are Postponed 
Upon Goodwin Bank Bill 


clothing sales showed a slight increase; 


Westchester district showed a small in- 
| cone, but other localities continued to 
report decreases in sales, some of which levead stein but decli 
were larger than in the two. preceding | larger than @ year ago, but declines con 
5 rge - 
ported a conaidafanle dervenss ‘e cilse cotton goods, hardware, and diamond and 
for the third consecutive month. jewelry dealers. A substantial increase 
Stocks of merchandise on hand in de- |!" stocks was reported by shoe.firms for , 
partment stores at the end of January |the first time in many months. Collec- 
were 4 per cent lower than a year ago,|tions averaged about 3 per cent below 
the largest decrease in several years. | January, 1929. 
Collections on charge accounts outstand- 
ing were noticeably slower than a year 
previous. 
The total January sales of reporting 
chain stores in this district averaged 9 


Ruling Made Against 
i County Will Stand 
per cent higher than in the correspond- ~ 
ing month in 1929. All lines except shoe 


organizations showed an increase in sales| Review of Finding of Liability 


compared with last’ .ear. Sales of s 
grocery and variety chains continued to On Notes Is Denied 


be substantially larger than a year ago, © 
while the sales of 5 and 10-cent stores A petition for a review by the Supreme 
reported a 3 per cent increase, following | Court. of the United States upon a writ 


a decrease in December, and candy chain : : ti ciad 
systems reported the largest increase in of certiorari to. the Circuit Court of Ap- 


sales since March, 1929. The increase in | Pe@ls for the Sixth Circuit, of a decision 
sales of drug chains, however,. was | holding a county to be estopped by the 
smaller than in a number of months, and| recitals of its note from setting up as 
shoe chains reported a decrease of nearly |a defense the invalidity of the act: of the 
7 per cent in sales. fees rare ne ue ts. mer: 
, in the cases of Henderson County, 
Grocery Sales Smaller Kentucky v. State Bank of New York 

After allowing for the change in the | et al., Nos. 593, 594, 595, and 596, 
number of stores operated, grocery and| The petitions allege thet the county, 
candy chains showed substantial in-| through its proper officers, the fisca 
creases in sales per store, while all other | court, made two notes, each reciting that 
reporting types of chain stores showed|the note was issued in pursuance of a 
decreases. resolution of the fiscal court and that 
The sales reported by wholesale deal-|every “act, condition and thing required 
ers in this district for January averaged | to be done, to have happened and to 
about 8 per cent smaller than in-Jan-| performed precedent to and in the is- 
uary, 1929. Grocery sales were slightly|suance of” the note had been accom- 
smaller than a year ago; quantity sales| plished “in full and strict compliance 
of silk goods showed a moderate de-| with the constitution and laws of the 

cline; substantial declines continued to| State of Kentucky.” 

be reported in sales of cotton goods, The petitioner, it is stated by demur- 
drugs, hardware, and jewelry; diamond | rer and pleadings denied the validity of 
sales were lower by one-half than a year | the note and contended that there was no 
ago; and shoe sales showed the largest | authority for its execution. It also de- 
decline in more than a year. nied that there was anv authority for 
Machine tool. orders were slightly |the resolution since the county had, at 
lager than in the previous month, but | the time of its enactment, already bur- 


t ye 


following declines in recent months. 
Stocks of groceries and drugs remained 








Hearings on the Goodwin bill (H. R. 
7752) relating to the taxation of na- 
tional banks by the States, and propos- 
ing an amendment to section 5219, Re- 
vised Statutes, which had been scheduled 
for Mar. 17 and Mar. 24 were postponed 
indefinitely Mar. 12 by action of the 
House Banking and Currency Com- 
mittee. 

Representative Goodwin, (Rep.), of 
Cambridge, Minn., the author of the 
bill, stated that he had received a let- 
ter from the. tax.commission of his State 
to the effect that meetings had been 
arranged in Chicago on Mar. 14 and 15 
at which, taxing officials representing 
he States seeking an amendment to the 
aw will confer with a committee of the 
American Bankers Association, and that 
hearings on the dates set would hot be 
necessary. 


Suit Holds Nébraska Banks 
Were Improperly Assessed 





State of Nebraska: 

Lincoln, Mar, 12, 
Suit was filed in the District Court of 
Lancaster County Mar. 11 by Attorneys 
Clinton J. Campbell, of Lincoln, and 


1| William J. Hotz, of Omaha, on behalf 


of four clients, against the State of Ne- 


braska to recoye: $2,000,000 which they 
allege the State has failed to collect by 


be | neglecting to assess banks up to the full 


1 per cent of average daily deposits un- 
der the bank guaranty law. 


dened itself with debts and ontignaians 
in excess of its total revenue and income 
for the years in question. iq 

Evidence of the actual fiscal condition 
of the county was rejected on the ground 
that the note sued on furnished and con- 
stituted an estoppel to the plea that the 
county had exceeded its constitutional 
limit of indebtedness, 


>}: 
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Imposition of Duty . + 
On Silver Steadies 
Markets for India 


Banks in Shanghai Seek to. 
Stabilize Exchange as 
Rate Is Reduced for Tele- 
graphic Transfers 


A duty on silver imports has steadied 
the silver market-in India, while banks 
in Shanghai are trying to combat. fluc- 
tuations in exchange, according to mes- , 
sages by cable and radio from its Bom-,, 
bay and Shanghai offices, made public. 
Mar. 12 Ly the Department of Commerce, ” 
The Department’s statements follow in 
full text: so 

Silver imports into India during the 10 
days ended Mar. 8, totaled 2,056,000°° 
ounces, all of which came from London, 
says a cable dispatch from the Bombay. 
office. During the seven days ended 
Feb. 26, the total was 6,111,000 ounces. ,, 

Currency Reserve Lowered 

Currency in reserve on Feb. 28 to ‘ 
1,056,900,000 rupees, as compared witth 
1,052,300,000 on Feb. 22. Bullion in re-_ 
serve on Feb. 28, totaled 18,200,000 
rupees, as compared with 19,800,000. on. 
Feb. 22. 3 

Silver stocks were estimated on Mar,. 
7 at 4,400 bars, as compared with 5,300. 
on Feb. 27. The present weekly off-take’ 
is 2.450 bars. eK 38 ; 

The market has been steady, follow- 
ing an adjustment occasioned by the. 
imnosition of a duty on silver imports. 

Silver stocks in Shanghai on Mar. 6* 
totaled 214,000,000 taels, says a radio-' 
gram from the Shanghai office. Of this™ 
amount, 115,000.000 taels were held in‘ 
native banks. The corresponding figures™ 
for Feb. 27 were 213,100,000 and 117,-. 
300,000 taels. f 

Value of Silver Higher ‘ 

Sycee and silver bars were valued at“ 
105,000,000 taels on Mar. 6 as compared« 
with 105,200,000 on Feb. 27. The total’ 
number of silver dollars was 152,000,900» 
on Mar. 6 as against 150,200,000 on- 
Feb. 27. i 

Exchange has undergone marked fluc« + 
tuations during the past week, with rate s 
for telegraphic transfers dropping on 
Mar. 5 to 44% cents. Local banks are, 
attempting to stabilize the position by + 
holding the effective rate at approxi-., 
mately four points above the official 
quotation. ow 


Delayed Tax Assessment 
Invalid Despite Waiver | 


[Continued from Page 4.] : 
make any protest in regard to the merits | 
of the alleged 1916 deficiency, and no, 
controversy was pending respecting that 
year’s tax whereby delay was occasioned. ,, 
Under these circumstances, we cannot 
agree to the conclusion that unreasonable, 
delay in making the determination #logks: 
not appear from this record; but, on Whe 
contrary, from what is shown we con-_ 
clude that the delay was decidedly unr 
reasonable. 

As to the second consent, dated Feb.-2,... 
1924. which was almost six months after 
the first, we deem it fair to say that even,,, 
if the first consent was effective for @ 
reasonable time,:then, under the circum-;, 
stances pointed out, .with the revenue 
agents on the ground and no protest or 
opposition made to redetermination for 
1916, a reasonable time had already ex- 
pired when the second consent was given, 

But we believe the record fairly shows. 
that the second consent, although in 
terms including the year 1916, did not in,,, 
fact intend to include it, and ought not 
to be so considered. The Commissioner’s 
letter which inclosed it stated that defi- 
ciencies had been found for the years.,, 
1913 to 1918. The 1918 taxes were not 
included in the first consent, whieh coy- 
ered only the years 1910 to 1917. In the’. 
Commissioner’s Jetter inclosing the sec- 
ond consent, after stating that, deficien- 
cies had been found for the years 1913 
to 1918 inclusive, it was stated: 

“If in your opinion the additional tax,, 
indicated for the year 1918 is inéorrect 
and you submit a protest against the 
action taken by this Unit,.or an appeal 
to the Commissioner of Internal Revenue, |, 
it is necessary that you properly execute 
the enclosed form of waiver so that the , 
additional tax indicated may not. be.. 
placed in jeopardy.” : * 

This refers alone to the 1918 tax, . 
which the prior consent. did not cover,’ 
and sufficiently indicates that the pur- 


pose of this consent was to extend the’ . 


time for the 1918 tax alone, leaving the . 
others to stand upon the prior ‘consent, | 
which was applicable ‘to. all the years 
from 1910 except 1918. bi 
Of course with the first consent ipo ry 
erative, the second, even if held to_ ee 
the year 1916, would not justify the de- 
termination of Nov. 9, 1925, since the ~ 
second consent, by its limitation of one. 
year, expired Feb. 2, 1925, : ds he 
' The decision of the Board of Tax Ap-. . 
peals is reversed and the cause is re- | 


manded with direction to sustain the tax. 
payer’s appeal, , ‘ 


U. S. Treasury | 
 §tztement 


March ‘10 
Made Public March 12, 1930 


Receipts 

Customs receipts . 
Internal-revenue receipts: _ ta 
Income. tax .... 4,674,695.02 
Miscellaneous internal ire 
UBUD. | a «ou ia seasons 1,522,290.86,,. 
Miscellaneous receipts .. 1,283,775.65, 


Total ordinary receipts . 9,516,28 3.95.,./ 


Balance previous day ..., 10,054,230,39.,,, 
ee 
Pe veseereraees 19,570,514.34 ), 


Expenditures 
General expenditures .. 
Interest on public debt .... 121,003.63 


,003.6 
Refunds of receipts ..... - 284,626.64." 


Tanama Canal 126,259.87 
Operations in special ac- 
counts i 
Adjusted service certifi- 
. cate fund 
Civil - service 
fund , 
Investment of trust funds 


Total ordinary expendi- 
tures FSF ike 
Other public debt expend- 
itures aaa renal 
Balance today 


Total * Pen ear eeeeen ete 19,570,514, , 


see $2,086,522.42 4 | 


.. $13,803,547.80) 


162,160.84" 
105,872.64 }: 
128,969.70... 
609,553.58,,,, 
14,836,994.67 + 


255,380.75. 
447g) 3G 
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Aurnorizen Starements OntY Are Presenten Herern, Being 
Pustisnep WitHouT CoMMENT BY THE UNITED STATES DAILY 


State Finance 


Immediate Closing 
Of Unsafe Banks in 
‘South Dakota Urged 


Attorney General Renews 


Journal of the Supreme Court of the 
United States 


(Continued from Page 
Swanson | petitioners, v. The United States’ of | #micus curiae submitted by Mr. Nathan 


hibition Administrator, 

Chemical Corporation, and 
No, 511, James M. Doran, Prohibition 
ommissioner of the United States, et 


Vv. 


uf Charge That Governor’s ai, y. Martin H. Casper. It is ordered 


’ Banking Policy Has Cre- 
ated Dangerous Situation 
' , State-of South Dakota: 
. Pierre, Mar, 12. 
_ Efforts to. keep alive banks that are 
insolvent or unsafe are a 


that these cases heretofore assigned for 
Monday, April 14, next, be and they are 
hereby reassigned for hearing with Nos. 
443, 444 and 446 as one case, 

No. 300. Quapaw Land Company, Inc., 
petitioner, v. S. H. Bolinger. On writ 
of certiorari to the United States .Cir- 
cuit Court’of Appeals for the Fifth Cir- 


“damage to|cuit, Per curiam: The judgment herein 


the good and efficient. bankers and ®\is set aside, and the case is remanded 
dangerous trap to the business public,”| to the district court, with directions to 


according to a statement made Mar. 8| dismiss the petition for the want. of jur- 
in a letter from M. Q. Sharpe, attorney |isdiction.. Taylor v. Anderson, 234 U. S. 


general, to Governor W. J. Bulow, in| 74; Joy v. St. Louis, 201 U. S. 332; Shul- 
answer to the letter of the governor,/ this v..McDougal, 225 U. S. 561. 


dated Mar. 3 (United States Daily V 
95), commentin, 


. 
: 


Daily V:43). 


upon the report of the | appellant, v. Henr 
attorney general on the banking admin-| of the State Tax Commission of 
istration of the State (United States | bama et al. 


No. Drug Company, 
Long, as chairman 
Ala- 
Appeal from the Supreme 


tate of Alabama. Per 


309. oe e 


Court of,the 


It would be much better for all con-|curiam: The appeal herein is dismissed 


ceyed, Mr. Sharpe states, if unsound 
ba were closed and liquidated, and 


for the want of a substantial Federal 
question. Wabash R. R. Co. v. Flan- 


new and safe banks orpeminne to take | nikan, 192 U. S. 29; Erie R. R. Co. v. 


their places. He renews 


is charges that | Solomon, 237 U. S. 427; Zucht v. King, 


the policy followed by the banking de-}260 U. S. 174; Sugarman v. United 
et in the administration of the |'States, 249 U. S. 182; C. A. King Co. 
tate 


banking system is unsound and 
illegal. s 

Extracts from the attorney general’s 
letter, follow: 

State Law Plain 

The law of this State 
8924, 8925, 8998, and 8999 of the Code 
provides in plain language what the 
policy shall be. 'Bhese laws provide a 
policy which would have protected the 
depositors, borrowers, and the public 
generally, in their dealings with banks. 

The report which we have filed with 
you shows plainly that had these laws 

mn followed the depositors of many 
banks which have been closed from 2 
to 6 years without payments of a cent 
of dividends would have received from 
50 per cent upwards of their money. 
The report shows plainly that the policy 
which you say has been known to you 
all the time and which you approve has 
been a willful and continuous violation 
of these laws, conducted so as utterly 
to deceive the general public and to‘con- 
ceal the true conditions from them. 


in sections | P8MY» 


v. Horton, 276 U. S. 600; Bank of Indi- 
anola v. Miller, 276 U. S. 605; Roe v. 
Kansas, 278 U. 8. 191. 

No. 557. Joseph Wall, Charles Gramm 
et al., appellants, v. Bankers’ Life Com- 
of Des Moines, Iowa; and 

o. 570. Mead-Morrison Manufactur- 
ing Company, appellant, v. Russell B. 
Marchant, as trustee in bankruptcy of 
Bear Tractors, Inc. Further considera- 
tion of the question of jurisdiction of 
this court in these cases is postponed 
to the hearing on the merits, 

No. 588. Harold J. Coolidge and Au- 
gustus F. Loring, trustees, appellants, v. 
Henry F. Long, Commissioner, etc.; and 

No. 584, arold J. Coolidge and 
Augustus P. Loring, Trustees, appel- 
lants, v. Henry F. Long, Commissioner 
of, ete. In thesé cases the court finds 
that probable jurisdiction has been 
shown. 

No. 650. Louis H. Ensten et al., peti- 
tioners, v. Simon Ascher & Company, 
Inc. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 


Neither the superintendent of banks | Pe#ls for the Second Circuit granted. 


nor you should arrogate unto yourselves 
the functions of the legislature and 
adopt a policy different from the plain 
provisions of the law and detrimental 
té the public, simply to benefit a few 
insolvent or unsafe banks. 


Petitions for Certiorari 


Granted and Denied 

No. 617. Axel Langnes, Owner, etc., pe- 
titioner, v, Winfield A. Green, Claimant. 
Petition for writ of certiorari to the 


The failure to obey the law relating | United States Court of Appeals for the 
to supervision of banks in South Dakota | Ninth Circuit granted. 


has so destroyed the -confidence of the 


No. 592. Atlantic Coast Line Railroad 


depositing public in all banks that both; Company, petitioner, v. State of Florida, 


the good an 


d the poor banks are in-|ex.rel. Fred H. Davis, as attorney gen- 


jured; money is being placed in hiding;| eral et al. Petition for writ of certiorari 
and the credit of the State is reduced|to the Supreme Court of the State of 
io nothing as a supervising agency for| Florida denied. 


the@benefit-of the people. 


No. 593. Henderson County, State of 


til South Dakota money is again| Kentucky, petitioner, v. State Bank of 


deposited in banks in this State and con-| New York and George 


A. Eyer, doing 


fidence in our banking system is re-| business under the name of Eyer & Com- 
stored, a healthy business and credit} pany; and 


condition is impossible. This return of 


.No,.594. Henderson County, State of 


confidence cannot be secured when the | Kentucky, petitioner, v. State~Bank of 


people know that the officials in charge 


New. York and George A. Eyer, doing 


of administration are utterly ignoring | business under the name of Eyer & Com- 


the safety provisions of the law. 
/'Says Confidence Destroyed 


pany. Petition for writs of certiorari to 
the United ‘States Circuit Court of Ap- 


The thought will naturally arise in the , peals for the Sixth Circuit denied, 


minds of the. public: if the laws designed 
for our protection in banking affairs are 


No. 595. Henderson County, State. of 
Kentucky, petitioner, v. State Bank of 


not to be enforced, and officers of the|New York and George A. Eyer, doing 
State are free to adopt their own policy | business under the name of Eyer & Com- 
irrespective of what our legislature has | Pany; and 


pecsiied, how are we to know just what 


No. 696. Henderson County, State of 


nks in this State are safe and which mannan, petitioner, v. State Bank of 


\ ‘ 


are unsafe? 


ew York and George A. Eyer, doing 


The legislature of this State has ap-| business under the name of Eyer & Com- 
propriated $37,500 per year for the main- | Pany. Petition for writs of certiorari to 
tenance of a banking department. The|the United States Circuit Court of Ap- 


sole reason for doing this is to protect | Peals for the Sixth Circuit denied. 


the public. If the officers paid with this 


: 


No. 699. Missouri, Pacific Railroad 


money for this purpose ate not going to| Company, petitioner, v, Mrs. Effie R. 
enforce these laws just what chance do| Bushey, administratrix of the Estate of 


the people have to know whether they are| George M. Bushey, deceased. 


Petition 


safe in dealing with any bank or not?!for writ of certiorari to the Supreme 


Why have any banking department. at; C 


ourt of the State of Arkansas denied. 
No. 601. Cheney Brothers, petitioner, 


Another thought naturally arises: If.|v. Doris Silk Corporation. Petition for 
on the basis of policy,\you approve of| writ of certiorari to the United States 
your superintendent ignoring the plain| Circuit Court of Appeals for the Second 
mandates of the banking law, will you | Circuit denied. 


likewise approve of your commissioner 


No. 602. George A. Gaston and J. W. 


of insurance adopting a policy which will | Redmond, as receivers of Central Ver- 
allow all insurance companies to run| mont Railway Company, petitioners, v. 


alon 


with low reserves and in unsafe | Rutland Railroad Company. Petitién for 


condition so that people who may) some| writ of, certiorari to the United States 
day expect to depend on insurance for| Circuit Court of Appeals for the Second 
old age will find the same conditions as | Circuit denied. 


our report shows in the banking situa- 
tion? 


No. 608. S, L. Miller,.A. J. Biddison 
et al., etc., petitioners, v. Annie Take, 


Would you also approve of rural credit | now Toy, Louisa Take et al., etc. Peti- 


funds being used as reserves for these|tion for writ of certiorari to the Su- 
unde banks? In fact, Governor, if you| preme Court of the State of Oklahoma 
.can™ approve violation of law on_ the | denied. | 


ground of policy how can you expect 


No, 606. Chicago, Milwaukee, St. Paul 


this department or the State’s attorneys| & Pacific Railroad Company, petitioner, 


of this State to enforce the criminal laws 
of the State? Does not the most hum- 


|v. Wilfred, Garedpy, a minor, appearin 
by L. Melsenhelder, his Guardian a 


ble citizen of the State have the same/litem. Petition for writ of certiorari to 
right as the superintendent of banks to|the Supreme Court of the State of Min- 


violate law on the grounds of policy? 
* Calls Policy a Failure 


nesota denied. . . 
No. 608. Robert W. Bingham, peti- 


The records which we have collected | tioner, v. Commissioner of Internal Rev- 


show, Governor, that the policy which | enue. 


Petition for writ of certiorari to 


you approve was not a success, Out of a|the United States Circuit Court of Ap- 
system of about 520 hanks. more than 275 |! peals for the Sixth Circuit denied. 


failed; despite the fact that they~were 
crear’ to violate all provisions of the 


| No. 609. S. Homer Federman, peti- 
| tioner, v. The United States of America. 


anking laws at will and in addition were | Petition for writ of certiorari to the 


f 
effort to bolster them up. 
The insolvent banks all finally failed 


Anyway, after using all of their best as-|tioner, v. Federal Radio Commission. 
sets and leaving nothing for dividends | Petition for writ of certiorari to the’ 


for depositors. Such policy never will 
be @ success because it is based on pro- 
crastination, indecision, temporizing and 
gambling on dangerous ground, and per- 


sistent refusal to meet an issue squarely. | for a few years 


ished large sums of public money in| United States Circuit Court of Appeals 


for the Seventh Circuit denied. 
No. 612. City of New York, peti- 


Court of Appeals of the District of Co- 
lumbia denied. 


No, 613, George Ggpram Rice et al.; 


uidating its’ bills pay- 


It is a fraud practiced upon the public | able to outside banks, paying expense, in- 
because the public is paying for enforce- | terest, and real estate charges, princi- 


ment of these laws which its legislature ' pall 


has enacted but are not getting it. They 
are caused to believe that the State is 
supervising banks for them and protect- 


oo Ragif interest when their officials are | cient bankers apd a dangerous trap to 
0 This is far worse|the business public all the time. 
The people | should be cloged as the law provides be- 


the opposite. 
no supervision at all. 


wauld at least be on guard and would | fore it does any more damage. 


exercise their own judgment if we had 
‘no pretended supervision, 


oney intrusted to a public officer|/The public has been hoodwinked with | ti 
should not be used for any purpose other | the 
the due and lawful execution of | banks, 


his trust. Confidence can not be re- 


stored by the use of money belonging to| about a bank. A communit 
depositors of closed banks to bolster up| ter off to have the bank ele 
and keep alive insolvent banks whose’ law provides, 

itions are such that under the law a reasonable part of 


4 with depositors’ poner and 
finally closing with nothing but the 
dregs of its assets left. 

It\is a damage to the good and effi- 


It 


This is 
reasoning and not 


lain, cold, business 
i your letter charges 


idealistic theories as 
propaganda of “don’t close the 
¥ or enough. 

There is nothing particularly sacred 
is far het- 
sed as the 
sitors then get 
eir money back. 


The de 


it is the duty of the superintendent of |The guaranty fund would be at least 


banks to close them. 


Taught By Experience 
of past experience 
that ‘wh, 


unsafe condition it usually limps along 


15,000,000 better off today had this 
policy been followed. New and safe 


s taught us/banks are quickly organized and start 
a bank gets into insolvent or| serving the community when the unsafe 


and insolvent bank is closed, 


wn 


7.4 
America, Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit denied. 
o. 616. Samuel D. Leidesdorf, as 
Trustee in Bankruptcy of Universal Pile 
Fabric: Coat House, Inc., bankrupt, 
petitioner, v. Union Indemnity Com- 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 
No. 619. McCord Radiator & Manu- 
facturing Company, petitioner, v. Geza 
Horvath. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Sixth Circuit denied. 
No. 638. The Auglaize Box Board 
Company, petitioner, v. The Kansas City 
Fibre Box Company. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 





cuit denied. ) 

No. 604. The Rex Company, et al., 
petitioners,. v. Wenatchee Rex Spray 
Company et al. Petition for writ of cer- 
tiorari to the United States Circuit -Court 
of Appeals for the Ninth Circuit denied. 

No. 614. F. M. Hatch, H. U. Carpen- 
ter and James Volin, petitioners, v. The 
United States of America; and 

No. 615. Frank M. Hatch, Hiram U. 
Carpenter and James F. Volin, petition- 
ers, v. The United States of America. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 620. The United States of Amer- 
ica, on the relation of Shults Bread Com- 
pany, petitioner, v. Board of Tax Ap- 
peals. Petition for writ of certiorari to 
the Court'of Appeals of the District of 
Columbia denied. 

No, 621. Valentine Becker, petitioner, 
v. The United States of America. Pe- 
tition for writ of certiorari to the United 
| States Circuit Court of Appeals for the 
Third Circuit denied. 

No, 624. Vincent E. Barnes and El- 
len L. Barnes, petitioners; v. City of 
Springfield. Petition for writ of cer- 
tiorari to the Superior Court in and for 
the County of Hamden, Commonwealth 
of Massachusetts, denied. 

No. 626. M. Samuel. & Sons, Inc., pe- 
titioner, v. The Second National Bank 
of Toledo. Petition for writ of cer- 
tiorari to the United States Circuit of 
es for the Second Circuit denied. 

! o. 629. Eari M. Wilcox, petitioner, 
v. The New York Central Railroad Com- 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Sixth Circuit ,denied. 

No. 635. Norman W. Church, peti- 
tioner, v. George S. Harnit et al. Peti- 
tion for writ of certiorari to the United 
‘States Circuit Court of Appeals for the 
Sixth Circuit denied. 

No. 644. The Merard Holding Com- 
pany, Inc., petitioner, v. Margaret. Cook 
Fitzgerald. Petition for writ of certi- 
orari to the Supreme Court of Errors 
_, Appeals, State of Connecticut, de- 
nied. 

No. 654. Madeline Padgett, petitioner, 
v. District of Columbia; 

No, 655. Edna Ellis Hilton, petitioner, 
v. District of Columbia; 

No, 656. Edith ‘W. Ely, petitioner, v. 
District of Columbia; 

No. 657. Flora G. Steinberg, peti- 
tioner, v. District of Cclumbia; 

No. 658. Marian A. Newman, peti- 
tioner, v. District of Columbia; 

No, 659. Laskey W. Johnson, peti- 
tioner, v. District of Columbia; and 

No. 660. Evva M. Herron, petitioner, 
v. District of Columbia. Petition for 
writs of certiorari to the ‘Court of Ap- 
peals of the District of Columbia denied 

No. 692. John Hinkley and Fidelity 
Trust Company of Baltimore, trustees, 
etc., petitioners, v.. The Art Students 
League of New York. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fourth 
Circuit denied. 


Allotment of Justices , 


And Recess Ordered 


The Chief Justice also announced the 
following orders: 

Order of Allotment of Justices: There 
having been a Chief Justice of this court 
appointed since the order of allotment 
of justices entered Apr. 10, 1929. 

It is ordered, that the present allot- 
ment of the Chief Justice and Associate 
Justices of this court among the circuits, 
agreeably-to the the act oF Congress in 
such case made and provided, be altered 
by making the following allotment which 
shall be entered of record, viz: For the 
fourth circuit, Charles Evans Hughes; 
Chief Justice. 

The court will take a recess from Mon- 
dom, Mar. 17, until Monday, Apr, 14 
next, 


Submission and Disposition 


Of Miscellaneous Motions 

No. 605. Skinner and Eddy Corpora- 
tion, petitioner, v. The United States of 
America. Submission of petition for writ 
of certiorari deferred and leave granted 
to file“brief of the respondent on or be? 
fore Mar. 24 next on motion of Mr. 
Claude R, Branch for the respondent. 

No, 347. Edward Eliason and Elin 
Eliason, appellants, v. Charles Wilborn et 
al. Motion of National Association of 
Real Estate Boards for leave to appear 
; and joir. in briefs as amicus curiae sub- 
mitted by Mr. Nathan William Mac- 
Chesney in that behalf, 

No. 667,° American Fruit Growers, 
Inc., petitioner, v, Brogdex Company. 
Leave granted to file reply of respondent 
to briefs amici curiae, on motion of Mr. 
| Melville Church for the respondent. 

No. 667. American Fruit Growers, Inc., 
petitioner, v. Brogdex Company. Leave 
granted to file brief of the State of Flor- 
ida as amicus curiae on motion of Mr. 
Barry Mohun in that behalf. 

No. 667, American Fruit Growers, Inc., 
nee, v. Brogdex Company. Motion 
or leave to file brief of the Florida Cit- 
rus Growers Clearing House Association 
as amicus curiae submitted by Mr. Barry 
Mohun and the motion denied. 

No. 667, American Fruit Growers, Inc., 
petitioner, v, Brogdex Company. Motion 
for leave to file brief of the International 
Apple Association as amicus curiae sub- 
mitted by Mr. James P. Burns, and the 
motion denied. P é 
No, 872. The City of Cincinnati, peti- 
oner, Vv. Margaret W. Vester; and 
No. 873. The City of Cincinnati, peti- 
tioner, v. James 8, Richards et al. Leave 
granted to file brief of the State of New 

ork as amicus curiae, on motion of 
Mr. Hamilton Ward in that behalf. 

No. 652. The Live Stock National 
Bank, petitioner, v. The United States 
cf America. Submission of petition for 
writ of certiorari deferred for 60, da 
en motion of Mr, J. Robert. Sherrod 
that behalf. j 

No, 667; .American Frait Growers, 


Inc, petitioner, v, Brogdex Company. 














Leave granted to file brief of the United 
States as amicus curiae, on motion of 
Mr. Claude R. Branch in that behalf. 
No. 347. Edward, Eliason and Elin 
Eliason, appellants, v, Charles Wilborn 
et al. Motion of National Conference of 
Commissioners on Uniform. State Laws 
for leave to appear and join in briefs as 


William MacChesney in. that. behalf, 

No. 386. J. Du Pratt White et al., ap- 

pellants, v. Sparkill Realty Corporation 

et al. Mandate panes on motion of Mr. 
| Adrian Sizer in 

Dykman for the appellee. 

No. 574. Edward B. Weston et al., ap- 
pellants, v. Beaver - Remmers - Graham 
Company et al. Statemonut as to juris- 
diction submitted by Mr. Wellmore B. 
Turner for the appellants. 

No. 590. Mack (. Davis, appellant, v. 
Theodore Dewitt Teague. Statement as 
to jurisdiction submitted by Mr. Mack 
C. Davis pro se. 


Petitions Submitted 
For Writs of Certiorari 


No. 610, St. Louis Southwestern Rail- 
way Company, petitioner, v. GC. F. 
| Teague. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit submitted 
by Mr. J. Q. Mahaffey, Mr. J. R. Tur- 
ney, and Mr. John. J. King for the peti- 
tioner, and by Mr. Wright Patman for 
the respondent. 

No, 618. The Butler Hotel Co., Inc., 
et al., petitioners, v. The United States 
of America. Petition for writ of certi- 


orari to the United States Circuit Court ' 


of Appeals for the Ninth Circuit sub- 
mitted by Mr. Arthur E. Griffin and Mr. 


Mr. Assistant Attorney General Young- 
quist, Mr, Claude R. Branch, Mr. John 
J. Byrne, and Mr. Paul D. Miller for 
the + eo 

No. 622. Herbert Pearson, receiver of 
the Fourth National Bank of Macon, Ga., 
petitioner, v. Farmers National Bank of 
Monticello et al. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
submitted by Mr. George S. Jones and 
Mr. A. O. Bacon Sparks for the peti- 
tioner, and by Mr. Orville A. Park for 
the respondents. 

No, 628. Leslie T. Alward, petitioner, 
v. C, C. Johnson, Treasurer of the State 
of California. Petition for writ of cer- 
tiorari to the Supreme Court of the 
State of California submitted by Mr 
Burke Corbet for the petitioner. 

No. 632. The United States of Amer- 
ica, petitioner, v. Boston Buick Com- 
pany; and 

No. 633. The United States of Amer- 
ica, petitioner, v. Iron Cap Copper Com- 
pany. Petition for writs of certiorari 
to the United States Circuit Court of 
Appeals for the First Circuit submitted 
by Mr. Solicitor General Hughes, Mr. 
Assistant Attorney General Youngquist, 
Mr. Sewall Key, Helen Curloss, Mr. C. 
N. Charest, and Mr, R. E. Smith for the 
petitioner, and by Mr. Burton E. Eames 
for the respondent in No. 6388. 

No. 634. Henry R. Tyroler, Rena Rae 
Tyroler et al., petitioners, v. Carl F. 
Routzahn, Collector of Internal Revenue. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit submitted by Mr. 
Leon F. Cooper and Mr. M. S. Farmer 
for the petitioners, and by Mr..Attorney 
General Mitchell, Mr. Assistant Attorney 
General Youngquist, Mr. Claude k. 
Branch, Mr. Sewall Key, Mr. 
Vaughan Groner and Mr. W. 
Smith for the respondent. 

No. 639. Board of County Commis- 
sioners of the County of Wold, petitioner, 


LL —_—_————————— Sy 
Ohio Park District Act 
Sustained by Supreme Court 





_ (Continued from Page 7.) 

| stitutional and other questions fully in 
the common pleas court and again in the 
| court of appeals plainly satisfied the re- 
quirement of the Federal Constitution 
in this respect and the State was free 
to establish the limitation in question 
in relation to appeals to its supreme 
court in accordance with its views of 
State policy. 

In invoking the equal protection clause 
of the Fourteenth Amendment, it is 
a that the result of the application 
of the provision of the State constitution 
may be that the same statute may be 
held constitutional in a case arising in 
one county, and unconstitutional in an- 
other case arising in another county. 
This point is obviously not of importance 
in relation to the question of the validity 
of the park district act under the Fed- 
eral Constitution, as the act of Congress 
makes- appropriate provision for the 
hearing and determination by this court 
of such a question where a Federal right 
has been passed upon by the highest 
court of the State in which a decision 
could be had. 

But it is said that, from the standpoint 
of the State constitution, the statute may 
operate unequally. It is unnecessary to 
comment on this point so far as the mere 
inconvenience’ which may be caused by 
possible conflicts is concerned. It is 
urged that the situation has been ‘de- 
scribed as deplorable by the supreme 
|eourt of the State (Board of Education 

v. Columbus, 118 O. S. 295) but it is not 





for this court to intervene to protect the 
citizens of the State from the conse- 
romans of its policy, if the State has not 

isregarded the requirements of the Fed- 
eral Constitution. 

In the present instance, there has been 
as yet no conflict of decision. The pro- 
vision of the State constitution which 
is attacked is one operating uniformly 
throughout the entire State. The State 
has a wide discretion in respect to estab- 
lishing its systems of courts and dis- 
tributing their jurisdiction. It has been 
held by- this court that the equal pro- 
tection clause of the Fourteenth Amend- 
ment is not violated by diversity in the 
jurisdiction of the sgyeral courts of a 
State as to subject matter or. finality of 
decision if all persons within the terri- 
torial limits of the respecfive jurisdic: 


stances to resort to them for redress. A 
State “may establish one system of 
courts for cities, and another for rural 
districts, one system for one portion of 
its territory, and another system for an- 
other jon.” Missouri v. Lewis, 101 
U. S. 22, 30, 31. Different courts of ap- 
peal wey be set up for different portions 
of the State. Id., p, 38. It is thus wel! 
established that there is no requirement 
of the Federal Constitution that the 
State shall adopt.a unifying method of 
appeals which will insure to all litigants 
within the State the same'decisions on 
| particular questions which may arise. 

issouri v. Lewis, supra; Pittsburgh, ete. 
Railway Co, v. Backus, 154 U. S. 421, 
427; Mallett v. North Carolina, 181 U, S. 
589, 597-599. 


Judgments affirmed. 


half of Mr. Jackson A, | 


v. Union Pacific Railroad Company; and 

No. 640, Board of County Commission- 
ers of the County of Prowers, petitioner, 
y.4The Atchison, Topeka & Santa Fe 
Railway Company. Petition for writs of 
certiorari to the United States Circuit 
Court of Appeals for the Tenth Circuit 
submitted by Mr. William B. Kelly and 
Mr. Charles Roach for the petitioner, 
and by Mr. Clayton C. Dorsey, Mr. Nil- 
son rd Loomis, Mr. Gerald Hughes, Mr. 
W. W. Grant Jr., Mr. Morrison Shafroth, 
and Mr. E,.E. McInnis for the respond- 
ents, ; 

No. 641. The Austin Company, peti- 
tioner, v. Robert H. Lucas, Commissioner 
of Internal Revenue. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 





cuit submitted by Mr. W. B. Stewart and 
Mr. C. M. Horn for the petitioner, and 
by Mr. Attorney General Mitchell, Mr. 
Assistant Attorney General Youngquist, 
Mr. Claude R. Branch, Mr. J. Louis Mon- 
arch, and Mr. W. Marvin Smith for the 
respondent, ‘ 

No. 645. Saint Louis-San Francisco 
Railway Company et al., petitioners, Vv. 
State of Arkansas. Petition for writ of 
certiorari to the Supreme Court of the 
State of Arkansas submitted by, Mr. 
Thomas B. Pryer, Mr. Edward T. Miller, 
Mr: Edward L. Westbrooke and Mr. 
Edward J. White for the petitioners, and 
by Mr. Hal. L. Norwood, Mr. Frank Pace, 
and Mr. Tom W. Campbell for the re- 
spondent. ‘ 

No. 646. Mickey Meyers, petitioner, v. 


| The United States of America; 


No. 647, Gus Meyers, petitioner, v. 
The United States of America; 
No. 648. Sam Meyers, petitioner, v. 


; ices ahd 
Samuel B. Bassett for the petitioners, | wie Uniead Door se nanetans 


and by Mr. Attorney General Mitchell, | 


No. 649. James Swift, petitioner, Vv. 
The United States of America. Peti- 
tion for writs of certiorari to the United 
States Cireuit. Court of Appeals for the 
Third Circuit submitted by Mr. Arthur 
F. Schmidt for the petitioners, and by 
Mr. Attorney General Mitchell, Mr. As- 
sistant Attorney General Youngquist, 
Mr. Claude R. Branch, and Mr. John J. 
Byrne for the respondent. __ 

No. 651. The Kant-Skore Piston Com- 





John | 
Marvin | 


tions of the State courts have an equal | 
right in like cases under like circum- | 


pany, petitioner, v. Sinclair Manufactur- 
ing Corporation. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 
submitted by Mr. William L. Symons, Mr. 
Leonard Garver Jr., and Mr. David Lor- 
bach for the petitioner. ioe 

No. 653. Paul P. Scott, petitioner, Vv. 
Frank Corn. Petition for writ of cer- 


-|tiorari to the Court of Civil Appeals, 


Second Supreme Judicial District, sub- 
mitted by Mr. Sam R. Sayers for the pe- 
Mtitioner. ~ : 

| No. 661. United States of America ex 
|rel. Joseph Derencz, petitioner, v- Harry 
|C. Martin, Warden of the Baltimore City 
| Jail, and = 

No. 662. Joseph Derencz, petitioner, 


tion for writs of certiorari to the United 
, States Circuit Court of Appeals for the 
Fourth Circuit submitted by Mr. 
| Palmer Ingram for the petitioner, and 
by Mr. Attorney General Mitchell, Mr. 
Assistant Attorney General Youngquist, 
Mr. Claude R. Branch, and Mr. Mahlon 
|D. Kiefer for the respondent. 

No> 664. Fullerton Lumber Company, 
| petitioner, v. Chicago, Milwaukee, St. 
|Paul & Pacific Railroad Company. Pe- 
| tition for writ of certiorari to the United 
| States Circuit Court of Appeals for the 
| Eighth Circuit submitted by Mr. Stanley 
|S. Gillam for the petitioner. f 
No. 666. Board of County Commis- 
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sioners of the County of Garvin, etc., 
petitioners, v. A. B, Dennis, T. J. Steeart 
et al. Petition for writ of certiorari to 
the Supreme Court of the State of Okla- 
homa submitted by Mr. Cicero I. Murray 
for the petitioners, 

No. 667. American Fruit Growers, Inc., 
petitioner, v. Brogdex Company.. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit; submitted by Mr. R. T. 
M. McCready for the petitioner, and by 
Mr. Melville Church, Mr. Charles Neave, 
and Mr. Roy F. Steward for the respond- 


ent. 

No. 668. Edward G. Spencer, petitioner, 
vy. Chicago & North Western Railway 
Company. Petition for writ of certio- 
rari to the Supreme Court of the State of 
Illinois submitted by Mr. Richard J. Finn 
for the petitioner, and by Mr. Ray N. 
Van Doren and Mr. Samuel H. Cady for 
the respondent. 

No, 676. American Can Company, pe- 
titioner, v. Frank K. Bowers, Collector of 
Internal Revenue, etc.; 


No. 677. Missouri Can Company, peti- | 


tioner, v. Frank K. Bowers, Collector of 
Internal Revenue, etc.; 


No. 678. American Can Company of | 


Massachusetts, petitioner, v. Frank K 
Bowers, Collector of Internal Revenue, 
etc.; and 

No. 679. American Can Company of 
Utah, petitioner, v. Frank K. Bowers, 
Gollector of Internal Revenue, ete. Peti- 
tion for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted iy Mr. Gra- 
ham Sumner for the petitioners; and by 
Mr. Attorney General Mitchell, Mr. As- 
sistant Attorney General Youngquist, 
Mr. Claude R. Branch, Mr. Sewall Key, 
and Mr. J. Louis Monarch for the re- 
spondent. 

No. 687. The Maytag Company, peti- 
tioner, v. The Meadows Manufacturing 
Cempany. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Seventh Circuit submit- 
ted by Mr. Wallace R. Lane, Mr. Edward 
S. Rogers, and Mr. William J. Hughes 
for the petitioner, and by Mr. Hal M. 
Stone for the respondent. 

No, 700. The United States, petitioner, 
v. Swift & Company. Petition for writ 
of certiorari to the Court of Claims sub- 
mitted by Mr. Attorney General Mitchell 
for the petitioner, and by Mr. G. Carroll 
Todd for the respondent. 

No! 717. Orenstein and Koppei 
Aktiengesellschaft, petitioners, v. Koppel 
Industria! Car & Equipment Company. 
Petition for writ of certiorari to the 
Court of Appeals of the District of Co- 
lumbia submitted by Mr. Dean Hill Stan- 
ley, Mr. Arthur Garfield Hays, and Mr. 
William 'Cattron Rigby for the petitioner, 
and by Mr. Charles Henry Butler, Mr. 
John A. Kratz and Mr. Godfrey 
Munter for the respondent. 


Oral Arguments 


v. The United States of America. Peti-, Heard by Court 


No. 314. Niles Bement Pond Company, 
petitioner, v. The United States. Argu- 


R.|ment continued by Mr. Karl D. Loos for 


the petitioner; by Mr. Claude R. Branch 
for the respondent, and concluded by Mr. 
Karl D. Loos for the petitioner. , 

No, 509. The United States of Amer- 
ica, appellant, v. Francisco Unzeuta. Ar- 
gued by Mr. Assistant Attorney General 
Richardson for the appellant, and case 
submitted by Mr.*Allen G. Fisher for the 
appellee, 

No. 7, Original. The State of Wiscon- 
sin et al., complainant, y. The State of Il- 
linois et al; P 

No. 11, Original. The State of Michi- 


nee 


123) 


Rebates to Adjust 
Tax Overassessments — 
Awards just announced 


of Internal Revenue in Sigastant 


claims of tax overassessments are sum- 
| marized as follows in full text: i 
Manchester Liners, Ltd.” 
Manchester Liners, Ltd., 
Eng. An overassessment of 
profits taxes in favor of the tax 
wae determined as follows: 1917, 
764.14, 


The overassessment is caused by @ 
redetermination of the total net income 
received from all sources within 
United States upon an apportionment | 
revenues instead of upon the extent 
which income was derived from frei 
and passenger traffic originating wit 
the United 
formed the basis for a summary assess+ 
ment under the provisions of 
274(d), revenue act of 1924. Section 10) 
revenue act of 1916, as amended by sees 
tion 1206. revenue act of 1917; T. Bi 





Connecticut Estate ba 

Estate of Florence A. Campbell Vaw 
Heel, Charles D. Lockwood, administra 
income taxes and interest in favor of the 
taxpayer are determined as follows? 
1921, $74.82; 1922, $459.94; 1923, $9) 
676.13; 1924, $986.15; period Jan. 1 t@ 
Oct, 10, 1925, $13,208.54. 

The overassessments are caused by 
elimination from the taxable incomes reé 
ported in the tax returns of the d lent 
!of certain amounts erroneously included 
therein, since, after a field examination 
and conferences held in the Bureau, it i¢ 
determined that such amounts are ex4 
empt from tax under the revenue acts of 
1921,.1924 and 1926. Allen v.. Brandei¥ 
et al. (29 Fed. (2d) 263); T. D. 4266 
(C. B. VIII-1, 248); United States v. 
Bolster (26 Fed. (2d) 760); T. D. 4258 
(C. B. VIII-1, 247.) 

Atlantic Compress Company, Atlan 
Ga. An overassessment of income 
profits tax in favor of the taxpayer is 
determined as follows: Aug. 31, 1920, 
$166,638.08. 2 

The overassessment is made pursuant 
to. the final order of the United States 
Board of Tax Appeals entered in the 
instant case for the above year, Docket 
No. 24572. 


ew 





gan et al., complainant, v. The State of 
Illinois et al.; and 
No. 12, Original. The State of New 
York et al., complainant, v. The State of 
Illinois et al. ive hours allowed for 
oral argument of these cases. Argument 
commenced by M1,John W. Davis for the 
defendant the Sanitary District of Chi- 
cago, and continued by Mr. Raymond Ti 
Jackson for the complainant the State of 
Wisconsin. . 
Adjourned until Mar. 13 at 12 o’clock 
when the day call will be: Nos. 7 Orig- 
inal (11 Original and 12 Original), 3 
(and 324), 338, 339 and 344, 4 
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TRUST COMPANY » 
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11 Broad Street 
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You can buy a seasoned 


TUDEBAKER EIGHT 


as 


S 


lowas ? 


H95 | 


AT THE PACTORY. 


EASONED and proved, Studebaker's Dictator Eight offers the thrifty luxury of 
straight eight power, certified by 100,000 Studebaker Eights. The quality 


standards which have guided Studebaker for 78 years, and have made 
Studebaker Eights unchallenged champions of the world, are evident in every 
detail of The Dictator. 

A new full-power muffler, pioneered by Studebaker —hydraulic shock 
absorbers — safety steering wheel with adjustable seat and steering column — 
cam-and-levet steering with Timken bearings — Lanchester vibration damper — 
thrifty performance — these are but a few of the scores of fine-car features which 


Profit prices. 


Studebaker, Builder of Champions, provides in The Dictator Eight at low, One- 


STUDEBAKER EIGHTS COST NO MORE TO BUY OR TO OPERATE 
Dictator Eight Club Sedan * * $1195 Commander Eight 4-Door Sedan $1515 


Dictator Eight 4-Door 


Sedan * $1295 President Eight 4-Door Sedan $1795 


Studebaker also offers three lines of champion sixes from $895 to $1575. Prices at the Factory 


The Studebaker Corporation of America 


South Bend, Indiana 


, 
& 
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te 


States which previously — 


8387 (C. B. 1-2, 153); T. D. 4201 (C. 
*| VII-2, 133). ; 


tor, Stamford, Conn. Overassessments of — 





- Philanthropi ic Aid i in vai 


| Negroes of Midoaet va 


Contributions Available for Building Schiee! 
for Teachers’ Pay, and for Establishment of 
Libraries, in Support of State Program 


By O. G. SANFORD 


Assistant Superintendent: of Schools, State of Missouri. 


NE OF THE many problems de- 
O’ veloping upon the department of 


education of Missouri, and one - 


which at the present time is becoming 
rather important, is that pertaining to 
Negro education. 

Prior to the meeting of the legisla- 
ture in 1929 the law provided that 
where there were 15 or more colored 
children of school age in any school 
district in the State, it was the duty of 
the board of directors of such district 
to establish and maintain within such 
school district a separate free school 
for the Negro children. 

The legislature in 1929 changed that 
law, so that it reads now: 

“Where there are within any school 
district in this State eight or more col- 
ored children of school age, as shown 


by thé Jast enumeration, the board of . 


directors of ‘such school district shall 
be and are authorized and required to 
establish and maintain within such 
school district a separate free school 
for the colored children, or in lieu 
thereof shall pay the transportation 
and tuition charges to any district in 
the county wherein a school is main- 
tained for colored children.” 


& 


After this law was passed by the 
legislature and before it became effec- 
tive, the general education board of 
New York made an appropriation for 
carrying on the Negro work in Missouri 
for a period of four years, this work 
to be under the jurisdiction of the gen- 
eral education board and the auxiliary 
boards, and managed and administered 
in the same way as in 14 Southern 
States. This board has already found 
that Missouri has a duplicate of all 
of the problems existing in the South- 
ern States that has to do with Negro 
education. 

There are more than 59,000 Negro 
children enumerated within the dis- 
tricts in the State at the present time. 
To care for this number there are 
1,233 teachers. 

Thirty counties have no Negro chil- 
dren enumerated. Thirty-eight coun- 
ties have no Negro teachers. Seventy- 
one counties have no Negro rural 
schools. 

There are only 9 four-year Negro 
high schools outside the three large 
cities, 5 three-year Negro high schools, 
24 two-year Negro high schools and 
3 one-year Negro high schools. Of the 
567 teachers outside the three large 
cities, 99 have not completed a four- 
year high school course. 

The general education board expects, 
by working through the State départ- 
ment, to raise the edueational status of 
the Negro by offering to the districts 
and local communities, where there is 
a sufficient Negro population to justify 
the expenditure, money. to equip the 
schools, so that the opportunities for 


the education of the Negro ‘will be 


similar to those offered for white chil- 


dren. 
Aid will be given in the corlstruction 


of buildings from 2 to 12 rooms, vary- . 


ing in amounts from. $250 to $500 per 


room, depending upon the construction .: 


and the use of the room, Aid will be 
given to the teachers’ fund in securing’ 
the services of teachers: who are trained 


in industrial work. One-third of the - 


cost of the equipment for the industrial 
work will be given up to $300 per room. 


a 


Transportation aid will be: given 
where it is more economical and advan- 


tageous. to transport Negroes from one . ms 
» district to ‘another than to*try. to fur- 


nish a school in each district. ‘The 
maximum amount of aid given to any 
district will be half of the cost of the 
bus and expense of transportation, not 
to exceed $500 per bus, for the first 
year, one-third of the cost the second 
year and a the cost the third 


. year. 


In order to ginipiats reading: on the 
part of the pupils and patrons the 


Rosenwald board assembled a well-- 


graded library of 167 volumes at a 
wholesale cost of $120.. This board 
will pay one-third of the cost of this 
library when the local community and 
the board of education raises the other. 
two-thirds. 

- A similar library has been assembled 
for high school use. The Rosenwald 
board will pay one-third of the cost of 
the high school library when the book 
list does not exceed $600. 


* 


For the benefit of those schools which 
did not have a longer term of school 
than five months last year, the board 
will pay one-half the teacher’s salary 
for the number of months. the school 
is continued beyond five months this 
year, provided the teacher receives a 


minimum of $50 oe month and i is doing 


satisfactory wor 

This board is also paying one-half’ 
the salary of four trained supervisors, 
who are known as the “Jegnes super- 
visors,” and work in four of the more 
populous Negro counties in southeast 
Missouri. These supervisors are work- 
ing with the rural and city teachers, 
increasing the quality of the instruction 
given and acting as leaders in civic’ 


and educational activities among their , 
race within the counties to which they - 
- are assigned. 


Two Negro teacher-training high 
schools have been established this year, 
and four or five more-will be organized 
next September, in order that profes- 
sional training may be given to those 
who expect to go out. and teach in the 
rural schools of the State. 


Reehabiiiiation Work in Oklahoma 
Physically Handicapped Taught to Earn pen: 
By JOHN S. VAUGHAN 


Superintendent of Public Instruetion, State of Oklahoma. 


who have been injured in indus- 

try, public accidents, or who have 
suffered from congenital defects or 
disease, and fitting them for productive 
employment, has been accomplished by 
the rehabilitation bureau of the depart- 
ment of education of Oklahoma during 
the past four years. 

In addition to this we now have 400 
disabled people in training, represent- 
ing 67 different vocational objectives 
and 76 of the 77 counties in the State. 
There are also 1,000 others on o~ 
waiting list who have. been surveyed 
and approved as eligible. 

Some of this 1,000 are in hospitals 

for physical restoration. Some are in 
the public schools, and are being coun- 
seled as to taking suitable vocational 
training when they finish high school. 
Some are not in training for the lack 
of funds for maintenance. Some have 
not been able to set up a vocational 
objective, at which it is believed they 
can earn a living if trained. 
\ Training for the physically handi- 
capped is given for almost every occu- 
pation in which physically normal per- 
sons engage, such as stenography, fil- 
ing, bookkeeping, accountancy, journal- 
ism, watchmaking, printing, shoe re- 
pairing, automobile mechanics, diemak- 
ing, engraving, barbering, hair dress- 
ing, manicuring and poultry raising. A 
few of the keener minds are trained for 
such professions as law, teaching, 
pharmacy and librarians. 

The nature of the training depends 
upon_both the physical and mental ca- 
acity of the applicant. The training 
ee tself may be given in a vocational, 
technical or commercial school, in a 


G ‘te have. 200 men and women 


shop or office or by even employing a” 


tutor. The training must have a spe- 
cific purpose in mind. - 

The expenses for tuition, books, sup- 
plies and transportation are met. by 
State and Federal funds ona 50- 50 
basis. No provisions have. been made 
in Oklahoma for a maintenance fund; 
therefore plans for support have to be 
worked out along with the training 
program. Artificial 
also be furnished from matched funds 
when the appliance is necessary fo the, 
vocation to be followed. 

That the rehabilitation of the dis- 
abled pays not only the State, and Na- 
tion but also the individual, is shown 
by the average annual’ ,wage of the 


men and women rehabilitated, which is | 


approximately $1,000.: In/ other words, 
the rehabilitant earns three times as 


much in one year as it cost to‘ train ° 


him. Since the average age of those 
trained is 26 years, it is reasonable: to 
believe they. have an earning expec- 
tancy of at least 20 years. ' 
Leaving out the humanitarian point 


of view which we must admit is obli- . 


gatory in this civilized age, this is work 
of untold economic value when it is 
contrasted with the cost of $300 to $500 
annually for maintaining a disabled 
person at public expense. Is it not sig- 
nificant that this investment of public 
funds brings immediate returns as well 
as continuous profits? 

In ‘its broad aspect rehabilitation in- 
cludes advice, training guidance, and 
placement in suitable occupations. This 
is part of the service which this bureau 


performs in making productive, men ., 


and women who are physically voca- 
tionally hendicoaper- 


appliances may - 
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Prompt Hospita lization 


for Sis ffercia from Mental Disorders 


> > | an 


Court Procedure. Preliminary to Admittance 


‘Would be Eliminated Under ‘Proposed ‘Law in Rhode Island: 
By FREDERIC J. FARNELL, M. D: 


Chairman, Publte, Welfare Commission, State: of Rhode Taluad. 


HE proposed revision of the 
insanity law is an effort to legis-\ 


. late in accordance with ‘the 


“modern idea of mental diseases. ‘It 


does away with all court procedure in 
admitting a mentally afflicted . person 


, to. the hospital for treatment, except- 
those classified ‘as 


ing, of course, 
“criminally insane.’ 


Not once are the words “lunatic” or - 
Mental affliction has ° 
been treated as a disease by the com-.. 


“lunacy” used. 


Mission and not as a misiemeanory. 
For this ;reason, so:far as is con- 


‘sistent with adequate protection, for- 


malities have been dispensed’. with, A 
mentally diseased person can mow re- 
ceive treatment with as litthe humilia- 
tion and publicity as a- perspn with- a 
broken leg. 

As a practical ‘path: the. operation 
of the act will afford less ‘opportunity 
for the admission of: individuals’ to 
mental hospitals without psychosis 
than heretofore. 
patient must be examined: very care- 
fully by two physicians, one of whom, 
must be a qualified psycHiatrist. : 


They must file ‘a detailed. report of .. 


their examination with‘the State pub- 
lic. wélfare commission br the trustees 
of Butler ; Hospital.’ This certificate 


‘Wvuschotd Process 


of Setting Color 


Unreliable : 


‘ By 
Ruth Ven Deman ; 
Assistant in Publicu- 
tions and Information 
ederal Bureau of 
Home Economics 


VEN if we didn’t kiow ‘it in any 
‘other way, we could tell by. our 
letters when the Spring sewing fever 
begins to catch people. One o 
Sure signs is the question: How can I 
Set the color in fabrics?, And, will-green 
hold its color better than lavender? , 
As to the home methods of: setting 
‘the color in fabrics, our textile experts 
Say bluntly, there is nothing. in them. 
If the color ‘of a fabrie were set by 
Salt and water, or an alum dip, or a 
teaspoon of pepper in the wash boiler; 
or any other such .simple’’means, the 
manufacturer would have treated his 
cloth with that process before ever he 
put it on sale.. For the more coloMfast 
a fabric is, the better salés value it has, 
Housekeepers are advised to buy fab- 


rics marked with a label that ‘guaran- . 


tees. them -not.,to: fade.. Then if they 
do fade, ‘the purchaser should return 


them to the store, and: ask for his money - 


back. 
When it comes to one color being 
more fast than’ another, here again the 


textile experts shake their heads. There © 


are various: classes of dyes,’ some: bet- 
ter than others.: * 


_ A blue fabric and a pink fabric dyed - 
with a poor quality dye: .are equally . 


likely to fade.. But if'the dye is g 
a green materia) will hold.its color with 
any. other:in the rainbow. 


Before admission the - 


_has -been abolished. 


the , 


* Must state .the facts on. ‘which the cer- 
tificate -ig based and any other data 
regarding the physical and mental con- 
dition of. the*patient as required. 


~The act ‘allows any: individual ‘to 


submit: himself, voluntarily for treat-— 


ment. Any such voluntary patient may 
leave on three days’ notice to the-officer 
in.charge of the institution. 

‘The section’ of ‘the act dealing. with 
observation ‘commitments provides for 
the reception ‘and detention, for a pe- 


riod of not ‘more thah 15 days, of any - 


individual ‘in need of immediate care. 
and treatment, in .the psychopathic 
ward of the ‘Providence City Hospital. 


“At the end of this period, if the patient 


is to.-be ,.detained further, the usual 
certificates of mental disease must be 
filed. 

— A new ward is to be added to the 
State hospitalto care for the so-called 
“criminally ingane.’” This group con- 


. sists of those who have been acquitted 
_of any .criminal. charge by reason of . 


mental ‘disease, as well as those who 


: - Have been sentenced to the State prison 


or,céunty’ jail and who have afterwards 
developed mental disease. ' 
Provision is also made-to transfer 


4ny patient from ‘the general wards of . 
‘ the hospital to this ward, ‘if it is felt 


that public safety and the interests of 
the individual’ would be better served 
by such, a transfer. 

The important feature of this section 
is that..the jurisdiction of the State 
hospital is ‘extended to embrace this 
class of mentally afflicted while here- 


- tofore they have been under the super- 


visioh of the warden. of .the State 
prison. . * 

The so-called “lunacy commission” 
re cumbersome 
and expensive proceeding’ was scarcely 


ever invoked. by any’ se, Appeal now 


. lies through the fundamental right of 


habeas carpus followed by a jury ‘trial 
on the issue’of mental disease. 

The act further calls for inspection 
at least twice a‘year of all institutions 
caring for’ the mentally afflicted by the 
State public welfare commission, and 
it further imposes the duty of réceiv- 
ing,'.reading and investigating all 
communieatfons from. patients’ in any 
institution. The welfare commission 
may order the discharge from any in- 
stitution of any . person improperly 
restrained. 

-In connection. with the working. out 
of the act, the welfare ‘commission is 


taking. steps to have ambulance trans-. 


portation from the. home of the patient 
to the ‘hospital. This service will be 
available -to* other. institutions at a 
small’ charge. 

The patient will thea be in tfained, 
Skillful, hands from the time. he leaves 
his own home until he arrives at the 
hospital.’ Female patients will be ac- 
companied by a woman attendant. 

‘Besides handling the entire problem 
from a medicopsychiatric standpoint, 
the act eljfminates many vexatious féea- 
tures of the present law. It eliminates 
the personal attendance .of the sick 
person in the district court, and it re- 
lieves district court. judges of the bur- 
den of going to the hospital to commit 


, patients unable, to appear in court, and 


it obviates’ the necessity of physicians 
appearing in the district court. — 
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and Objectives 
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Governor Cooper Outlines Field for Considera- 
tion in Carrying Out ‘Authorization Provided 
in Recently Enacted Legislation 


By MYERS Y., COOPER 


Governor, State ‘of Ohio 


Compre: has excited rela- 


tively little interest. on the part . 


of the-people of. Ohio. We have 
heard it spoken of. frequently, but there 
was a lack of visual benefits. 

' The efforts were little more than hit 
or miss attempts on the part of indi- 
vidual groups, which, at. best, were 
sporadic movements—short ‘lived—ex- 
citing in the main-suspieion; and with- 
out organized, cooperative effort essen- 
tial to produce worthwhile results. 

The fact that our State is surpass- 
ingly rich in great natural resources, 


.the. accumulated: wealth of ages, but 


emphasizes our failure to preserve and 
protect these inherited -advantages. 
We ought to be grateful that, despite 
our slow progress, there are certain 
groups, as well as_ individuals, 


ence, and the waste that we witness 


‘all about; us, to whom we owe a great 


debt for the awakening to a grave and 
serious responsibility. a, 


« ' f. 
We are still in the pioneering stages 
of this great movement, ‘both in the 


. State and the Nation,. although we are 


22 years from'the warning sounded by 
a great President.as to the need and 
urge for a new national attitude to- 


ward conserving, protecting, and de- ’ 


veloping the natural naenEn of our 
country. ~ 

’ President: Roosevelt called a confer- 
ence of governors to meet at the White 
House in 1908, at which time he brought 
sharply ‘to the attention of the chief 
executives of the various States and 
the people of our country .the price 
which théy must pay for a continuing 
disregard of those values essential to 
the economic and social well- heing of 


.the people.- 


The then governor of New York, now 
Chief’ Justice of the. Supreme Court of 
the United » States, Charles Evans 


' Hughes,in'an address before this con- 
- gress of governors had this to say: 


“The conservation of our resources 


. Means not simply their physical preser- 


vation, but the safeguarding of th 
common interest in the bounties of 
nature and their protection from: the 
ruthless hand: of the destroyer. and 
from the grasp of selfish interest.” 

It is on this premise today that these 
forces represented in this conference 
are energized: in order. that well-laid 


- plans may be .adopted to give to this 


State that measure of protection neces- 


sary to insure lasting benefits and that. 
conservation values may be recovered | 
‘and protected. 


a 


’ It is interesting to follow the activity 
of that conference of 1908, so ably led 
by America’s foremost conservation- 
ist—Theodore Roosevelt. It was -he 
who saw ‘depleted and wasted forests. 
It was he who saw the wanton disre- 
gard as to pollution of streams, and the 
necessity for the conservation. of for- 
ests, coal, oil, gas, and-other great nat- 
ural resources. 


The conference was notavibethy. Its 
deliberations are of greatest value to 


* us today. 


¥ou will recall the adopted policy of 
that great conference and I refer to it, 
because it set the cornerstone of pres- 
ent-day action for conservation. It 
classed four natural resources as. hav- 
ing been passed on’ to us, which we 
dare not ignore as a present- oy possi- 
bility in conserving for others. 


., Third, 


who - 
have sensed the neglect, the indiffer-- 


First, the soil, which yieliis-0 our food. 

Second, the living waters, which 
quicken ‘the soil supply power } vand 
afford great avenues of commerce. 


the forests, which supply 
building. material, protect the soil. and 
conserve the streams; and 


' Fourth, the minerals, which form the 
basis of our industrial life‘and supply 


- heat, light, and power. 
The sources* of foodstuffs, energy, 4 


and raw materials for’ industry, then; 
are the natural resources that furnish 
the outstanding items in any Program. 
for, conservation. ° 


There is common ground for agree- 
ment that.we are broadly setting. out 
a program of development based on 
these same cardinal conservation prin- 
ciples, and that, as the years come and 
go, we shall strengthen: and develop 
this pregram for: the benefit of the 


a 


people, proposing conservation. as one — 


of the most important functions and~ 
‘actors of State government. 


We have but fe- tools with ‘which 
to work in making an immediate im- 
pression upon what'I consider one of: 
the gréat problems of the. State: We 
have, however, accomplished much. in 
that we have ‘finally secured the long- . 
delayed conservation. legislation 

We have to’a remarkable extent cre- 
ated public interest, which is the first 
essential in the building of any pro- 
gram that is to carry weight and pro- 
duce results. For many years, we have 
talkéd about conservation legislation, 
but always there was the element of 
suspicion—of. misunderstanding—and 
of distrust; which made any arate 
action impossible. 

A 

There was a total wanting of unity 
of action on the course to. be adopted: 
There was, in fact, in many instances 
an utter lack of an understanding as 
to the necessity for a breadth 6f view 
big enough and of sufficient; compre- 


_ hensiveness as to really form a.base 


on which a policy could be built worthy 


of attention and interest in so great 
_@ cause. > 


We have today a sound’ conservation 
law, the first real conservation law in 
the history of the State. We now have 
a base on which to build, The legal 


machinery is provided. 


Whatever future.developments or am- 
plifications that may be necessary from 


, 


the standpoint of legislatién will come . 


naturally and without’ that opposition, 
which for so many years has prevented ° 
all legislative enactments in this mat- 
ter.. The friends of conservation are 
now at the helm. 

-The new law provided: for a bi-par- 
tisan board of eight members, with full 
appropriating authority, who have been 
appointed, all of whom are recognized 
as men unselfishly devoted to and fa- 
miliar with the cause: which they are 
now called upon to lead and promote. 

The mere enactment of the law means 
but little unless it. be. supported by an 
enlightened public opinion. We must 
develop in this State a conservation 
conscience in order that we may go 
forward and.attain for the people the 
blessings which they are entitled to 
use and enjoy. 

It is the aaieriabitihie purpose of 
those in authority that there shall be 
formulated a program of educations 
preservation and achiévement. With a 
forward ‘purview: and sincerity of pur- 
pose, the departments of government 
have been laying the foundation for a 
real development. 


R. les for Preservation of Teeth 
Diet, Cleansing and Dental Care Prescribed 
” By RICHARD C. LEONARD. 


Chief, Division of Oral Hygiene, Dapartment of Health, State of Maryland 


RRECT. diet makes strong teeth. 
‘ 2 Clean teeth are less apt to decay 
than dirty onés. 


It is .a- mistake, however, to depend . 


upon these two rules alone in maintain- 
ing mouth health.: The third rule, call- 
ing for regular dental examination by,a 
competent. dentist, must be’ added as an 
important factor in keeping the teeth 
strong and the mouth in normal, good 


. health. 


Twice a year is ‘none too often to 
visit your dentist for the purpose of a 
careful, thorough mouth examination. 
This will insure discovery of defects 
early ‘enough to provide for their cor- 


‘rection before they assume serious pro- 


portions, If, starting ‘as early as 3 
years of age, a child is taken twice 
yearly to a dentist for dental inspection 
and ,needed ‘corrections—and if the 
reper diet and rules of cleanliness are 
ollowed in the meantime—the child is 
practically assured of reaching adult 


life without being subjected to either 


the pain or discomfort accompanying 


bad teeth or to body ill-health caused . 


by some infection having its source in 
bad teeth. 
Too often one awaits the twinges of 


an aching. tooth before visiting a den- 


tist. By that time the trouble may 
have, extended greatly, necessitating 
more work by the dentist. At the same 
time the work is likely to be more pain- 
ful and’ the permanency of the correc- 
tion less sure. Regular twice yearly 
visits to your family dentist will en- 
able him to db preventive, rather than, 
corrective work. Preventive measures 
cause a minimum of trouble, pain and 
expense. 

The old adage “an ounce of preven- 
tion. is worth a pound of cure” is es- 
pecially applicable to care of the teeth. 
A good rule to follow is, “never let 
your teeth ache.” A good habit to es- 
tablish is a twice yearly visit to your 
dentist _” mouth examination. 
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